
 
     CITY OF                        COUNCIL    
WASHINGTON               AGENDA  
   
   

NOVEMBER 14, 2011 
5:30 PM 

Opening of Meeting 
 
Nondenominational Invocation 
 
Roll Call 
 
Approval of minutes from October 10, & November 1, 2011 (page 4) 
 
Approval/Amendments to Agenda 
 
Presentations: “Transportation Career Day Certificates” 
    
I. Consent Agenda:  

A. Adopt – Budget Ordinance Amendment for Festival Park Capital 
Project (page 21) 

B. Accept – Annual grants from Mid-East Commission Area Agency 
on Aging ($6,665) & ($33,205) (page 23) 

C. Accept & Adopt – Accept recommendation of the Planning Board 
and Adopt resolution of intent to consider closing and abandoning a 
portion of East Main Street and right-of-way (page 36) 

D. Adopt – Resolution directing City Clerk to investigate petition for 
non-contiguous annexation(Boddie-Noell property) (page 40) 

E. Adopt – Resolution Authorizing the Mayor to sign the NCDOT 
Municipal Agreement for Bridge Inspection (page 45) 

F. Declare Surplus/Authorize – Electronic auction of vehicles through 
GovDeals (page 50) 

G. Approve – Purchase Orders >$20,000 (page 51) 

II. Comments from the Public: 
 
III. Public Hearing on Zoning:     6:00 PM 

A.  None –  
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IV. 

A. 
Public Hearing – Other: 

Accept & Adopt – Accept recommendation of the Planning Board 
and

B. 

 Adopt Ordinance to Amend Chapter 40, Article IV, Section 40-
93, by adding Shelters for the Victims of Domestic Violence as a 
Special Use in the R-6S, R-9S, R-15S and O&I Zoning Districts 
(page 55) 

Adopt – Ordinance to condemn as unsafe the structure located at 
713 Northgate Drive and

V. 

 Award the Demolition Contract (page 59) 

A. 
Scheduled Public Appearances: 

Report

B. 

 – Mr. Alvin Powell – Transportation Career Day   

Update

C. 

 – Jason Briley – Northgate Subdivision 

Discussion

D. 

 – Don Wilkinson – Washington Park 

Discussion

VI. 

 – Mr. Carter Leary – Confederate Cemetery  

A. 
Correspondence and Special Reports: 

Memo
 

 – Load Management Device Purchase (page 62) 

B. Memo
 

 – Load Management Device Report (page 63) 

C. Memo
 

 – Powell Bill Funding (page 64) 

VII. Reports from Boards, Commissions and Committees:
A. Human Relations Council (page 66) 

   

B. Washington Tourism Development Authority (page 68) 

C. Financial Reports (emailed as available) 
 

VIII. 
A. 
Appointments: 

None

IX. 

 –   

Old Business:
A.  

  
Adopt

 

 – Resolution to delegate signatory authority related to Talent 
 Enhancement Capacity Building Grant (11-C-2260) (page 69)  
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B.  Adopt & Authorize – Compliance documents associated with 
 CDBG Talent Enhancement Capacity Building Grant (11-C-2260) 
 and

  

 Authorize the Mayor to execute the contract between East 
 Carolina and the City of Washington (page 71)  

X. 
A. 
New Business: 

Authorize, Award, & Approve – Authorize the City Manager to 
Award a contract for debris grinding and spreading to Bowen 
Company, Inc. of Belhaven, NC and

B. 

 Approve the corresponding 
purchase order ($50,122.80) (page 87)   

Amend

C. 

 – Chapter 18, Section 77 – Stop Intersection in reference to 
the intersection of Lawson Road and Eden Drive and Lawson Road 
and Dimock Road (page 91) 

Approve & Authorize – Approve Budget Ordinance Amendment 
and Authorize Purchase of a Wheel Loader from Rob’s Hydraulics 
of Grimesland, NC and

D. 

 Approve the corresponding purchase order 
($85,065.84) (page 96) 

Adopt & Authorize – Resolution authorizing the Disposition of 
property located at 126 N. Market Street and

XI. 

 Authorize the City 
Manager to execute the related Offer to Purchase and Contract 
(page 98)  

A. 
Any Other Items From City Manager: 

None
 

      

XII. Any Other Business from the Mayor or Other Members of Council  
A. None   
 

XIII. Closed Session – Under § NCGS 143-318.11(a)(3) Attorney Client 
Privilege,  NCGS § 143-318.11(a)(5) Potential Acquisition of Real 
Property:  Property located on Respess Street and owned by First 
Presbyterian Church and NCGS § 143-318.11(a)(1) Disclosure of 
Confidential Information and NCGS § 143-318.10(e) Public Records Act 
 

XIV. Adjourn – Until November 28, 2011 at 5:30 pm, in the Council Chambers 
at the Municipal Building. 
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CITY COUNCIL MINUTES OCTOBER 10, 2011
WASHINGTON, NORTH CAROLINA

The Washington City Council met in a regular session on Monday, October 10,
2011 at 5:30 pm in the City Council Chambers at the Municipal Building. Present were:
Archie Jennings, Mayor; Bobby Roberson, Mayor Pro tern; Doug Mercer, Councilman; Ed
Moultrie, Councilman; Gil Davis, Councilman; William Pitt, Councilman; Cynthia
Bennett, City Clerk; Franz Holscher, City Attorney and Josh Kay, City Manager.

Also present were: Matt Rauschenbach, Chief Financial Officer; Robbie Rose, Fire
Chief; Mick Reed, Police Chief, Allen Lewis, Public Works Director; Keith Hardt, Electric
Director; Gloria Moore, Library Director; John Rodman, Planning & Development
Director; Philip Mobley, Parks and Recreation Director; Susan Hodges, Human Resource
Director; Lynn Lewis, Tourism Director; Mike Voss, of the Washington Daily News and
Delma Blinson, of the Beaufort Observer.

Mayor Jennings called the meeting to order and Councilman Moultrie delivered the
invocation.

APPROVAL OF MINUTES
By motion of Councilman Pitt, seconded by Mayor Pro tern Roberson, Council

approved the minutes of September 6th 12th, 26th 2011 as submitted.

APPROVAL/AMENDMENTS TO AGENDA
Mayor Pro tern Roberson suggested the following amendment to the agenda:

1. Move from Consent Agenda Item A to New Business I: Approve & Authorize —

City Manager to execute a change order for the Festival Park Phase 2 contract
($10,000) to a new contract ($135,750)

Mayor Jennings suggested the following amendments to the agenda:
1. Add Budget Ordinance Amendment for Brown Street Bridge Replacement Project

as item IX.A. 1
2. Added item regarding Debris Removal — Cutler’s Landscaping as Item X.J.
3. Add Report from Councilman Pitt regarding Legislative Updates
4. Add Presentation by Washington Sailing Club

Mayor Jennings acknowledged there were replacement pages for the following
agenda items:

1. Replacement Page for Award/Execute Contract, Issue Notice to Proceed and
Approve Purchase Order for Piedmont Natural Gas as item IX.B

2. Replacement Page regarding action item for Civic Center X.A.

By motion of Councilman Moultrie, seconded by Councilman Davis, Council
approved the agenda as amended.

PRESENTATIONS
Don Stroud, Washington Area Historic Foundation stated each year the foundation

produces a Christmas ornament which represents a historical structure in Washington. The
first ornament produced was in 1996 which featured the Singleton Baptist Church, the Old
Courthouse and Old City Hall. The structure represented this year is St. Peter’s Episcopal
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City Council Minutes — Page 2 October 10, 2011

Church which was originally constructed in 1824 but burned in 1864. The building was
completed in 1873. Mr. Stroud, on behalf ofthe Washington Area Historic Foundation
presented City Manager, Josh Kay with this year’s Christmas ornament.

Kevin Clancy, Little Washington Sailing Club presented a Certificate of
Appreciation to Washington Fire Department. The certificate is in appreciation of their
invaluable assistance in recovering one of the sailing dinghies which had become lodged in
the support structures of the railroad trestle.

CONSENT AGENDA
By motion of Councilman Pitt, seconded by Councilman Moultrie, Council

approved the Consent Agenda as amended.
A. Move from Consent Agenda Item A to New Business I: Approve &

Authorize — City Manager to execute a change order for the Festival Park
Phase 2 contract ($10,000) to a new contract ($135,750)

B. Declare — Surplus Fire Department EMS Vehicle #432 Authorize the
sale of this vehicle through electronic auction using GovDeals

C. Accept — Grant funds from the US Department of Justice to purchase bullet
proof vests ($6,500) and adopt Budget Ordinance

(copy attached)

D. Approve — Purchase Orders >$20,000

PRESENTATION: FEMA
Mr. Cal Jefferies, Community Relations — FEMA; Sandra Thomas, Inter

governmental Affairs Specialist — FEMA; and Bill Koonce — SBA explained the process
that individuals and businesses need to follow after a disaster.

Individual Assistance Process
1. Register with FEMA
2. Visit Disaster Recovery Center
3. Inspector will visit property
4. Return forms promptly

Public Assistance Process
1. Request for public assistance process

a. Applicants briefing
b. Meeting ofpotential applicants
c. Submit request for public assistance
d. Schedule kick-off meeting

2. Project worksheet development
a. Records information
b. Applicant responsible for maintaining supporting documentation for

small and large projects
3. Reimbursement process

November 14, 2011 
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a. FEMA obligates project funds
b. State received project funds from FEMA
c. Reimburses County/State Agencies

4. Closeout Process
a. Completion of all work

1. Adjust large projects to actual costs
2. Small projects can be adjusted if there is a substantial overrun in

actual costs
3. Prepare for audit by making sure backup documentation is in order
4. Possible audit

Category A- Debris Removal
Category B- Emergency protective measures
Category C- Road systems and bridges
Category D- Water control facilities
Category E- Public buildings and contents
Category F- Public utilities
Category G- Parks, recreational, and other

PRESENTATION: TYRONE WILSON & JOHN LANGKINS
ABA PROFESSIONAL BASKETBALL - EAST CAROLINA TOJANS
John Langkins and Tyrone Wilson gave a brief history of the American Basketball

Association. Their basketball team is named East Carolina Trojans and wants to form a
partnership with the City ofWashington. The majority of the games will be played in
Greenville at the Convention Center with at least three games in Washington and one in
Ahoskie. Mr. Wilson suggested that possibly the games could be broadcast on Cable 9.
Josh Kay, City Manager will meet with Mr. Wilson to coordinate his specific needs for this
event and he will return at a later date with a business plan.

PRESENTATION: LITTLE WASHINGTON SAILING CLUB
Kevin Clancy presented the following report and update to Council:

2011 Highlights:
• Received permanent permit from CAMA for placement of Boat Platform at Dock J.
• Secured new classroom near waterfront.
• Received donated space for storage of equipment
• Andrea Radford returned as instructor for the 2 year.
• Hired part-time Program Director
• Session 1, 2 & 3 were 2 weeks each of 1/2 day classes
• Session 4, 5 were 2 weeks each of full day classes
• Session 6 was 1 week of full day ADVANCED Classes
• 79 Students (31 more than 2010)
• Awarded 7 scholarships
• Students - 27 Pitt Co; 18 out ofArea; 32 Beaufort Co.
• Promotions: Facebook; website; WDN; UNCTV; WHDA; News & Views Henry

Hinton -Chamber; Blue Water Sailing Magazine article by Bill Kund & Brochures.

November 14, 2011 
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City Council Minutes — Page 4 October 10, 2011

• Several Parents volunteered in addition to our volunteer base of approximately 30-
35 people from Beaufort & Pitt Co.

• Feedback has all been positive.
• Ended season with positive cash flow.
• Funding: WHDA, Donations from businesses, Water related clubs & interested

citizens ofour community.

Plans for 2012
• Repair platform and boats damaged by Hurricane Irene.
• Purchase 2 boats and other equipment lost in hurricane.
• Funding Source: New team has been selected to secure major sponsors, donations,

grant applications and fundraising.
• Continued emphasis on recruiting scholarship students.
• Classes will include all day sessions, as well as 1/2 day classes.
• Beginner and Advanced classes.
• Sponsor a US Sailing Instructor Level 1 Course in May 2012
• New instructor will be needed. Search underway.
• Continue scholarship & swimming program for needy children
• Maintain positive cash flow.

Major Action 2012
• Break away from WHDA; Incorporate and apply for Non Profit Status
• Request City Council assistance in separation from WHDA.
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City Council Minutes — Page 6 October 10, 2011

MEMO - LOAD MANAGEMENT DEVICE REPORT
Listed herein is the load management switch installation project (by our contractor)

activity through August 2011. Mr. Kay noted that staff will be re-working the memo to
reflect additional information such as remaining switches in stock.

Total Load Management Switch Installations 813
Total Accounts with Load Management 620
Air Conditioner/Heat Pump Control Installations 657
Auxiliary Heat Strip Control Installations 449
Water Heater Control Installations 498

Total Appliance Control Installations for Project 1604

MEMO - PAINTING BROWN LIBRARY
Three quotes were received to paint the exterior of Brown Library. This work has been
awarded to All Around Painting of Washington.

Vendor Delivery
All Around Painting $ 8,000 20 days
Ross Ind. Services $14,300 15 days
McGowan Painting $16,370 25 days

The scope ofwork is as follows:
1. Pressure wash surface to remove contamination and loose peeling

paint.
2. Apply an oil base primer and two coats of Sherwin Williams White

Acrylic Super paint to overall building.
3. There are 4 areas where the window sill will need to be replaced with new

material. Windows exposed to the weather will need to be reviewed for
caulking and wood replacement. There are 5 wood panels that will need to
be scraped and sanded down to the bare wood, primed, and 2 coats of paint
applied.

4. Caulk or seal any holes or cracks in the surface prior to painting.

HUMAN RELATIONS COUNCIL
Update -Multicultural Festival:
The planning is going great but still in need of more sponsors/donations. The event will be
held October 23’ at the Civic Center from 3pm-6pm.

Discussion -Hosting an Immigration Action Roundtable
The purpose of the roundtable is to discuss what immigration means to our community.
The Board will be identifying ideas that the Obama Administration should be considering,
and ways to engage our community in this important debate. If someone is available from
Federal Government, they will attend the workshop. Vice-chairwoman Cherry opened the
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City Council Minutes — Page 7 October 10, 2011

floor for suggested dates. Dates agreed on by Board members were Tuesday, November 15
to be considered as the primary date and Thursday, November 10 as the alternate date.

Update -Domestic Violence
Board member Davis shared a discussion that occurred between him and a former
Washington native who now lives out of town. This gentleman and his family lost a sister
very tragically to domestic violence and he expressed a desire to make a onetime
contribution of approximately $50,000-S 100,000 in support of a shelter. Former chair
Roberson voiced concerns that area churches are now interested in opening a center and
hopefully with collaboration between the groups a resolution can be achieved by working
together.

Discussed A11 reminders

WASHINGTON TOURISM DEVELOPMENT AUTHORITY
September-October 2011

• The Highway 17 billboard campaign won the Platinum Award for the Best Marketing
Initiative from Destination Marketing Association ofNorth Carolina at the recent
Tourism Leadership Conference.

• The WTDA Board of Directors voted at its September meeting to pursue a contract
with the Chamber of Commerce for provision of visitor services. If approved by the
Chamber Board of Directors, this will result in the relocation of the WTDA
administrative offices to the Washington Civic Center. Not only is this a positive
financial move for the organization, but it will allow more focus to be placed on the
marketing and management of the Civic Center and the marketing of Washington. The
change is expected to take place in January.

EXIT 180

• The Civic Center & WTDA hosted a business after hours following the 2011 Beaufort
County Business Expo held at the Washington Civic Center.

November 14, 2011 
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• The Civic Center received considerable roof damage from Hurricane Irene. It wasn’t
until the strong storms of the last 3 weeks that we realized just how extensive the
damage actually was. There has been a considerable amount of water present in the
backstage and dressing room areas of the Civic Center. Temporary tarps were placed
on the roofuntil repair work can begin. Lynn Lewis has coordinated with various City
departments and contractors to move the repair process forward.

• We have just received confirmation that Cycle North Carolina has selected Washington
as the location for its Spring Ride in 2012. This is a great event that brings a lot of
people and revenue to our community. The event will be announced during the Fall
Ride that is being held the week of October 3. Dates for the event are April 13-15.

• Lynn Lewis has been asked by the new county manager to serve on a planning
committee related to the 300th anniversary of Beaufort County.

FINANCIAL REPORTS (WERE NOT AVAILABLE AT THIS TIME)

BOARD OF COMMISSIONERS OF NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY - APPOINT JOSH KAY AS SECOND ALTERNATE
COMMISSIONER TO THE NCEMPA BOARD OF COMMISSIONERS
By motion of Councilman Mercer, seconded by Mayor Pro tern Roberson, Council

appointed City Manager Josh Kay as Second Alternate Commissioner to the North
Carolina Eastern Municipal Power Agency Board of Commissioners.

AUTHORIZE - CITY MANAGER TO AWARD CONTRACT TO S.T. WOOTEN
CORPORATION OF WILSON, NC FOR THE REPLACEMENT OF THE BROWN

STREET BRIDGE AND APPROVAL OF PURCHASE ORDER
City Manager, Josh Kay explained that on October 6, 2011 bids were received for

the replacement of the Brown Street bridge. S. T. Wooten Corporation of Wilson, NC was
the lowest bid for this project in the amount of $602,046.58.

By motion of Councilman Davis, seconded by Councilman Moultrie, Council
approved awarding the contract for the replacement of the Brown Street bridge in the
amount of $602,046.58 to S.T. Wooten Corporation of Wilson, NC and approved the
corresponding purchase order.

Discussion was held concerning the overall cost of the bridge replacement.

ADOPT- BUDGET ORDINANCE AMENDMENT FOR BROWN
STREET BRIDGE REPLACEMENT PROJECT

(memo from Allen Lewis, Public Works Director) It is noted that at the August 8,
2011 Council meeting, this project was nearing the bid process and we received bids on
Thursday, October 6, 2011. In fact, you have a Council action item to award the contract
for this project in tonighttsagenda. As you can tell from that action item, the low bid was
more than the amount budgeted. With the low bid, we are currently $57,078 short of having
enough money to award this project. The proposed budget ordinance amendment proposes
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City Council Minutes — Page 9 October 10, 2011

to increase the project fund by $100,000, with the “excess” being available as a
contingency. These funds would only be spent with Council approval. As noted during the
August 8, 2011 Council meeting. the reason for the increase requested at that time was due
to a misunderstanding on how this project would be overseen during the construction
phase. I was under the impression that City forces would be used to oversee the
construction but this is not the case. We advertised for inspection services as required and
at the same meeting you approved awarding this work to Summit Consulting out of
Hilisborough for approximately $79,000. The original estimate of $600,000 was from the
2007 drainage study that Rivers and Associates completed which included an estimate
between of $400,000-$475,000 for construction. The design engineering portion of the
project was approximately $175,000, slightly higher than I expected but I still felt
comfortable with the $600,000 overall price with us doing the inspection work. Obviously
with the bids now in hand, this is not the case. (end memo)

Mr. Kay stated this budget ordinance will allow for any unforeseen issues that may
arise, noting that approximately $43,000 is for the contingency fund. The bridge should be
completed by January 31st Councilman Mercer voiced concern over drawing funds from
the Powell Bill fund for this project instead of street paving. Staff will prepare an update
regarding Powell Bill funds for the next Council meeting.

By motion of Councilman Davis, second by Councilman Moultrie, Council adopted
a budget ordinance amendment to re-allocate funds for the Brown Street Bridge
replacement project in the amount of 100,000.

(copy attached)

AWARD & EXECUTE - CONTRACT FOR LABOR AND EQUIPMENT AND
ISSUE NOTICE TO PROCEED FOR THE INSTALLATION OF DIRECT GAS

FIRED HEATING UNITS AT IMPRESSION’S
Mr. Kay explained that this request is to award a contract for the labor, material and

equipment to install up to five (5) direct gas fired heating units at the Impression’s
building, located at 234 Spring Road. On September 12, 2011 Council awarded this
contract to Southern Piping Company. Shortly after the September 27, 2011 pre
construction meeting, citing unforeseen design costs, the company withdrew their bid.
NCGS § 143-131 calls for informal bidding for all construction and repair contracts costing
at least $30,000 but less than $500,000. The informal bidding statute sets out less detailed
requirements for negotiating contracts in the event of a forfeited bid. In compliance with
limited statutory procedures, staff contacted three (3) companies (Piedmont Natural Gas, D
and D Mechanical, LLC, and Brady Services, mc) to solicit a bid. Piedmont Natural Gas is
partnering with D and D Mechanical on the project.

Mayor Pro tern Roberson inquired about a bid bond. Mr. Kay stated a bid bond was
not required for this project.

Project budget details
Grant $259,979
Impressions cash match $ 23,000

November 14, 2011 
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Total project income $282,979
Lighting contract $182,865
Heater bid $115,022
Construction management $ 9,993
Total project cost $307,880

*Supplement required from Impressions $ 24,901

By motion of Councilman Pitt, seconded by Mayor Pro tern Roberson, Council
authorized the Manager to negotiate the project, award the contract for labor and equipment
for the installation ofheating units, execute the contract and to issue the Notice to Proceed
and Purchase Order to Piedmont Natural Gas in an amount not to exceed $115,900.00

AUTHORIZE - MANAGER TO EXECUTE THE CONTRACT WITH EAST
CAROLINA UNWERSITY, SUBJECT TO THE ATTORNEY’S REVISIONS, FOR

THE TALENT ENHANCEMENT CAPACITY BUILDING GRANT
OPPORTUNITY

Mr. Kay explained that the Talent Enhancement Capacity Building Grant is
provided to local governments to help build capacity and develop appropriate and
competitive CDBG grants, administer CDBG grants, grant writing, economic impact
analyses, community survey research and design, and feasibility study preparation. Talent
Enhancement Capacity Building Grant funds may only be used to support activities that
will result in projects that are eligible for CDBG funding within 15 months.
Deliverables:

1. Supplants staff salary with CDBG funds: Offsets over 50% of CD planner
salary and requires no local match

2. Development and Project Management Training: Staff receives training at
ECU through the Office of Community and Economic engagement

3. Builds relationships for future funding opportunities: Will assist in planning
for future projects with CDBG, as you must submit an application for
funding within the next 15 months.

These activities will help build capacity ofboth the staff and department, an
outcome aligned with the goals of the Talent Enhancement Capacity Building Program.

Councilman Mercer voiced concern with the document being in draft form and
subject to revisions. Mr. Kay expressed that this contract can be delayed if Council has
concerns and is not comfortable with approving the document tonight.

By motion of Councilman Mercer, seconded by Councilman Pitt, Council continued
this item until November 14th•
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AUTHORIZE & APPROVE - CITY MANAGER TO CONTRACT WITH
COMMERCIAL SOLUTIONS, INC. OF RALEIGH, NC TO REPLACE THE ROOF

AT THE CWIC CENTER AND APPROVE CORRESPONDING PURCHASE
ORDER ($34,126)

Mr. Kay stated the roof at the Civic Center has suffered damage from Hurricane
Irene and continues to leak into the facility. Staff requested and received the bids listed
below. Staffbelieves that the City will receive reimbursement from FEMA for this
expense, therefore all initial costs will be charged through the Hurricane Irene account
codes. Mr. Kay explained the cost does not include any plywood replacement. Mayor Pro
tern Roberson expressed concern regarding who, with the City, would be responsible for
coordinating with the contractor that the shingles are being installed correctly, other than
the Inspections Department. Mr. Kay stated the building inspectors are trained to do this,
we do not have a staff member in addition to the Inspections Department that could
perform this task. Mayor Jennings and Councilman Mercer stated the inspectors should
oversee this job as they are trained in this field. Staff and Council will review a facilities
maintenance program during the priority setting session to be held in the near future.

Bidder Location Shingle Labor Plywood Price
Warranty Warranty Replacement
(Years) (Years) (per square foot)

Commercial Raleigh, 25 5 $2.50 $34,126.00
Solutions, Inc. NC
Commercial Raleigh, 40 5 $2.50 $43,118.00
Solutions, Inc. NC
Baldwin Homes, Bath, NC 30 2 $2.00 $42,895.00
Inc
Baldwin Homes, Bath, NC Lifetime 2 $2.00 $46,895.00
Inc
Curtis Construction Kinston, 40 2 $2.25 $46,960.00
Co., Inc NC
Curtis Construction Kinston, 25 2 $2.25 $34,906.00
Co., Inc NC

By motion of Councilman Moultrie, seconded by Councilman Pitt, Council
authorized the City Manager to contract with Commercial Solutions, Inc of Raleigh, NC to
replace the roof at the Civic Center for a base cost of $34,126.00 and approved the
corresponding purchase order. Mayor Pro tern Roberson opposed.

ADOPT & APPROVE - RESOLUTION AND AUTHORIZE THE DISPOSITION
OF PERSONAL PROPERTY BY PRIVATE SALE AND APPROVE TO

CONVEYANCE OF SAID PROPERTY TO PARTNERSHIP FOR THE SOUNDS
(SPROUT KIOSK)

Mr. Kay stated that Council has discussed the Sprout Kiosk in detail over the past
few months. Currently, we have a verbal agreement with Partnership for the Sounds to
place the kiosk near the Estuarium and we have also asked them to take over ownership of
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the kiosk once the grant is closed. This action item accomplishes the following in relation
to the placement, maintenance, and ownership of the kiosk:

1. Authorizes the disposal of personal property (Sprout Kiosk) by private sale
to the Partnership for the Sounds as authorized in the NC General Statutes;

2. Authorizes the City Manager to sign all necessary documents to proceed
with the transfer at the end of the grant period; and

3. Through a Lease, Management, and Ownership Agreement, defines who the
responsible party is and how the kiosk is to be maintained during the period
between the adoption of the resolution and when the property is officially
transferred, which occurs once the grant is closed.

Council discussed the need for relevant boards to review this item if they haven’t
already done so.

By motion of Councilman Pitt, seconded by Councilman Davis, Council adopted
the Resolution authorizing the disposition of certain personal property (Sprout Kiosk) by
private sale and approving the conveyance of said property pursuant to North Carolina
General Statute 1 60A-279 and §160A-267 subject to approval from the appropriate boards
and commissions. Mayor Pro tem Roberson opposed.

(copy attached)

ADOPT - RESOLUTION TO ACCEPT A GRANT FROM THE NORTH
CAROLINA DEPARTMENT OF TRANSPORTATION TO FUND THE AIRPORT

LAYOUT PLAN AT WARREN FIELD AIRPORT ($60,777)
Mr. Kay explained the agreement is for a Vision 100 grant. The amount of the grant

is $60,777 to be used as described for an airport layout plan (planning, design services,
preliminary engineering -subconsultants). This is 90% of the total amount, while 10% is in
the City’s budget. The most recent layout plan that NCDOT/City has is dated 1968.

(copy attached)

By motion of Councilman Pitt, seconded by Councilman Moultrie, Council
approved the resolution to accept a grant from the North Carolina Department of
Transportation to fund the airport layout plan at Warren Field Airport in the amount of
$60,777. Councilman Mercer opposed.

ADOPT - NEW WATER & SEWER RATE SCHEDULES
(EFFECTWE JAN, 1, 2012)

Mr. Kay noted that while staff was completing the form for our water use permit
with the Division of Water Resources, we needed to document our water conservation
plans which included a conservation-based rate structure. Conservation rate structures do
not include a decreasing-block rate which we currently have in place. Under our current
rate structure the unit price actually decreases as the volume increases. The flat rate
structure proposed will meet the requirements of 15A NCAC 02E.0502 regarding
conservation measures. To keep both water and sewer rate structures similar, we also are
proposing to remove the decreasing-block rate currently in place in our sewer rate structure
as well. Per Sections 38-42 and 39-42 of the City Code, water and sewer rates shall be
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reviewed an adjusted by City Council as needed. The majority of our customers will see no
change, although some of our larger customers will see an increase in their bills.

Councilman Mercer expressed concern with the change in the rate for some of our
larger customers(industries). Mr. Kay said that if the average usage stays the same for the
large customers then they could see a possible increase of 6-8% if they do not lower their
water consumption. He plans to meet with these five or six large users and try to determine
ways for them to conserve water. The main idea is to give an incentive to conserve water.
Mayor Pro tem Roberson suggested the customers need to be informed before the changes
are to take place. Councilman Mercer asked staff to make sure they comply with all of the
requirements of 15A NCAC 02E.0502.

By motion of Councilman Moultrie, seconded by Mayor Pro tem Roberson, Council
continued this item until November 14th

Recess 7:OOpm-7: 10pm

AUTHORIZE & APPROVE - PURCHASE OF A ONE TON UTILITY BED PICK
UP TRUCK, NOT TO EXCEED AND APPROVE THE CORRESPONDING

PURCHASE ORDER ($25,000)
Mr. Kay explained that the Public Works department is in need of replacing a 2004

model one ton pick-up truck (equipment number 415) in which the engine has seized-up.
The current truck has a diesel engine and the estimates to rebuild the existing engine are
just under $13,000, while a “crate” motor to replace the existing engine is over $14,000.
The state contract prices for a gasoline engine, one ton truck just expired but we have been
told by the vendor that had the contract which just expired that we should be able to
purchase a new one for less than $25,000. We feel that it would be much more prudent to
spend $25,000 for a new truck than $ 13-14,000 rebuilding/replacing the engine in a 7 year
old truck. Funds will be moved from the contract services portion of the wastewater
maintenance portion of the sewer fund to capital outlay in order to cover the cost of this
purchase. We plan to sell the existing vehicle through GovDeals and place the revenue
from that sale back into the contract services line item in this division of the sewer fund.
This item is not a budgeted item, nor is it in the CIP as staff felt the vehicle would last
much longer than it actually did.

By motion of Councilman Pitt, seconded by Councilman Moultrie, Council
authorized the purchase of a one ton utility bed pickup truck, not to exceed $25,000 as a
replacement for equipment #415, approved the corresponding purchase order, declared the
damaged vehicle as surplus and authorized the vehicle to be sold on GovDeals.

ADOPT - BUDGET ORDINANCE TO APPROPRIATE FUNDS FOR EXPENSES
RELATED TO HURRICANE IRENE AND THE REIMBURSEMENT FROM

FEMA ($1,783,868)
Mr. Kay explained that the City has estimated its cost associated with Hurricane

Irene to be $1,783,868. Staff is working with FEMA on the reimbursement of eligible
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expenses. Adjustments will be made as expenditures and the reimbursement claims are
fmalized._The_estimated_cost by_fund_is:

__________________________________________________

By motion of Mayor Pro tern Roberson, seconded by Councilman Davis, Council
adopted a Budget Ordinance to appropriate funds for expenses related to Hurricane Irene
and the reimbursement from FEMA.

(copy attached)

DECLARE - SURPLUS PERSONAL PROPERTY AND ADOPT RESOLUTION
AUTHORIZING PURCHASING AGENT TO SELL BY PRIVATE SALE

(IMPRESSIONS MARKETING GROUP)
The City Manager noted a chiller and two boilers at the City owned building leased

by Impressions Marketing Group have become surplus. The chiller and one of the boilers
are out of service. The other boiler will be taken out of service with the installation of
direct fired gas heaters later this year. General Statute 1 60A-267 permits the sale of
personal property valued at less than $30,000 by private sale at a negotiated price with
Council approval. This Council Action declares this property as surplus and adopts a
Resolution authorizing the Purchasing Agent to sell.

By motion of Mayor Pro tern Roberson, seconded by Councilman Pitt, Council
declared the specified personal property (a chiller and two boilers) at 234 Springs Road as
surplus and adopted a resolution authorizing the Purchasing Agent to sell by private sale.

(copy attached)

APPROVE & AUTHORIZE - AGREEMENT TO LOAN AN ARTIFACT
(CANNON, CIRCA 1690) FOR DISPLAY AT THE NC ESTUARIUM

Mr. Kay explained that a cannon, circa 1690 was discovered underneath the ground
on property owned by the City of Washington just north of Stewart Parkway and just east
of Respess Street. The cannon was discovered during excavations that were performed in
conjunction with a City stormwater sewer project. East Carolina University’s Underwater
Archaeology Department determined the cannon was historical in value and should be
restored. Once restoration of the cannon was complete, the Partnership for the Sounds, Inc.
agreed to display the cannon at the Estuarium Education Center, known as the North
Carolina Estuarium. The City desires Partnership for the Sounds to continue to display the
cannon at the Estuarium and requests approval of the associated agreement to loan the
cannon(artifact) to the Estuarium for display purposes.

Category A- Debris Removal
Category B- Emergency protective measures
Category C- Road systems and bridges
Category D- Water control facilities
Category E- Public buildings and contents
Category F- Public utilities
Category G- Parks, recreational, and other

General Fund $ 338,368
Water Fund 45,000
Sewer Fund 45,000
Electric Fund 1,050,000
Solid Waste Fund 300,500
Airport Fund 5.000

Total $1,783,868

November 14, 2011 
Page 17 of 121



City Council Minutes — Page 15 October 10, 2011

By motion of Mayor Pro tern Roberson, seconded by Councilman Moultrie, Council
approved the agreement to loan an artifact (cannon, circa 1690) for display at the North
Carolina Estuarium and authorized the manager to execute the agreement.

(copy attached)

APPROVE & AUTHORIZE - CITY MANAGER TO EXECUTE A CHANGE
ORDER FOR THE FESTIVAL PARK PHASE 2 CONTRACT ($10,000) TO A NEW

CONTRACT ($135,750)
(memo from Philip Mobley, Parks and Recreation Director) After a meeting with

Mark Smith Architect, Mr. Taylor with Stocks & Taylor and City Staff; it was
recommended by Mr. Taylor that the City Staff handle the bidding and the landscaping
project. The landscaping allowance within the base bid from Stocks & Taylor was $10,000
of the total contract bid of $145,700, for a new contract price of $135,700.

Original Contract Price $145,750
Charge Order (reduction) (10,000)
New Contract Price $135,750

A portion of the $10,000 realized by the above change order will be used to cover
the cost of landscaping within the Festival Park Phase 2 put out on bid by City Staff

Mayor Pro tern Roberson expressed concern with the design and cost of
landscaping and wanted to insure the design would stay the same. Mr. Kay stated the only
change will be that now staffwill take care of the bidding and landscaping for the project
instead of the contractor.

By motion of Mayor Pro tern Roberson, seconded by Councilman Moultrie, Council
approved and authorized the City Manager to execute a change order in the amount of
($10,000) for the Festival Park Phase 2 contract with Stocks & Taylor Construction Co. for
a reduced new contract amount of$ 135,750.

AUTHORIZE - MANAGER TO AWARD CONTRACT TO CUTLER’S
LANDSCAPING AND TREE SERVICES, INC OF WASHINGTON, NC FOR

DEBRIS REMOVAL AND APPROVE CORRESPONDING PURCHASE ORDER
Mr. Kay stated that the Public Works staff requested informal bids from five

contractors for debris removal from the City owned and maintained cemeteries as a results
of Hurricane Irene, as well as removal of one stump from Lawson and Dimock in
Smaliwood. We were only able to receive two bids. The FEMA Project Specialist
handling the City’s claims stated that we had met the bid requirements for this works.

Cutler’s Landscaping and Tree Service, Inc. $25,750
Wayne’s Tree Service $30,875
Phelps Tree Service no bid
ENC Lot Development and Tree Service, Inc. no bid
William’s Tree Service and Landscaping Service no bid

By motion of Mayor Pro tern Roberson, seconded by Councilman Pitt, Council
authorized the Manager to award a contract for debris removal in the amount of $25,750 to
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Cutler’s Landscaping and Tree Service, Inc. ofWashington, NC and approve the
corresponding purchase order.

DISCUSSION - COMMITTEE OF THE WHOLE MEETING
SCHEDULED FOR OCTOBER 24, 2011

Mayor Jennings explained that the majority of the Council along with the City
Manager will be attending the NCLM Annual Conference from October 23rd-25t1’ and will
conflict with the Committee of the Whole which falls on October 24th

By motion of Councilman Davis, seconded by Councilman Pitt, Council suspended
the Committee of the Whole meeting scheduled for October 24th and will meet again on
November 14th at 5:30pm.

LEGISLATWE UPDATES
Councilman Pitt updated Council on the most recent legislative updates and

distributed a copy of those updates to all members.

HALLOWEEN FESTIVITIES
The Washington Police Department Presents: The Terrorific Halloween Costume &

Spooktacular Pumpkin Decorating Contests at Havens Gardens on October 28, 2011 from
5:30 p.m. to 8:30 p.m.

CHESS TOURNAMENT
Mayor Jennings noted a chess tournament will be held on October 29th at

Washington High School.

CLOSED SESSION - UNDER § NCGS 143-318.11(A)(6) PERSONNEL AND
NCGS § 143-318.11(A)(3) ATTORNEY CLIENT PRIVILEGE

By motion of Councilman Pitt, seconded by Councilman Moultrie, Council entered
into closed session under NCGS1 43-318.1 1(a)(6) Personnel and NCGS143-3 18.11
(a)(3) Attorney Client Privilege at 7:30pm

By motion of Mayor Pro tern Roberson, seconded by Councilman Pitt, Council
agreed to come out of closed session at 8:00pm.

ADJOURN - UNTIL OCTOBER 24, 2011 AT 5:30 PM, IN THE COUNCIL
CHAMBERS AT THE MUNICIPAL BUILDING.

By motion of Mayor Pro tern Roberson, seconded by Councilman Pitt, Council
adjourned the meeting until November 14, 2011 at 5:30pm in the Council Chambers at the
Municipal Building.

(Subject to approval by City Council) Cynthia S. Bennett, CMC
City Clerk
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CITY COUNCIL MINUTES NOVEMBER 1, 2011
WASHINGTON, NORTH CAROLINA

The Washington City Council met in a special session on Tuesday, November 1,
2011 at 8:00am in the City Council Chambers at the Municipal Building. Present were:
Archie Jennings, Mayor; Bobby Roberson, Mayor Pro tern; Doug Mercer, Councilman; Ed
Moultrie, Councilman; Gil Davis, Councilman; William Pitt, Councilman; Cynthia
Bennett, City Clerk; Franz Holscher, City Attorney and Josh Kay, City Manager.

Mike Voss, of the Washington Daily News was also present.

Mayor Jennings called the meeting to order and Councilman Davis delivered the
invocation.

CLOSED SESSION - UNDER NCGS §143-318.11(A)(4) ECONOMIC
DEVELOPMENT, NCGS §143-318.11(A)(6) PERSONNEL AND

NCGS §143-318.11(A)(3) ATTORNEY/CLIENT PRIVILEGE
By motion of Councilman Pitt, seconded by Councilman Moultrie, Council entered

into closed session under NCGS § 143-318.11 (a)(4) Economic Development, NCGS 143-
318.11(a)(6) Personnel and NCGS143-3 18.11 (a)(3) Attorney Client Privilege at 8:02am.

By motion of Councilman Moultrie, seconded by Councilman Pitt, Council agreed
to come out of closed session at 8:50am.

ADJOURN - UNTIL NOVEMBER 14, 2011 AT 5:30 PM, IN THE COUNCIL
CHAMBERS AT THE MUNICIPAL BUILDING.

By motion of Mayor Pro tern Roberson, seconded by Councilman Pitt, Council
adjourned the meeting until November 14, 2011 at 5:30pm in the Council Chambers at the
Municipal Building.

(Subject to approval by City Council) Cynthia S. Bennett, CMC
City Clerk
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Agenda Date: Nov. 14, 2011

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Applicant Presentation:
Staff Presentation:
RECOMMENDATION:

Mayor Jennings & Members of the City Council
Philip Mobley, Director Parks and Recreation -

November 14, 2011 V
Adopt Budget Ordinance Amendment for Festival Park Capital ProjectNone

I move that City Council adopt a Budget Ordinance Amendment decreasing contingencyaccount by ($26,250) and increasing Planning and Design by $6,000 and constructiOn by$20,250.

BACKGROUND AND FINDINGS:

The Festival Park Project has most major items in place. The landscaping, trees and the Great Lawnwill be done during the appropriate planting season.

By moving the contingency monies into the Planning and Design and Construction account, it willallow us to finish with the detail work.

If all goes well with this project, we should finish up around August 2012. We are in the process ofapplying for the City’s 50% grant allowance.

As ofNovember 3, 2011, the project has
Planning & Design
Construction
Total Project Budget

PREVIOUS LEGISLATWE ACTION

spent $573,731.15:
$ 80,397.23
$493.333.92
$590,250.00

Accept PARTF Grant
Adopt Capital Fund Budget

FISCAL IMPACT
x Currently Budgeted (Account

Impact

SUPPORTING DOCUMENTS
Capital Project Ordinance

x Requires additional appropriation No Fiscal

City Attorney Review:
Finance Dept Review:
City Manager Review:

______

Date By:

___________

(if applicable)

______

Date By:

___________

(if applicable)
> Concur

_____

Recommend Denial

_____

No Recommendation / //f/ Date

9/13/10
9/13/10
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AN ORDINANCE TO AMEND THE CAPITAL PROJECT ORDINANCE FOR
THE FESTIVAL PARK PROJECT

CITY OF WASHINGTON, N.C.
FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the following accounts in the Festival Park Capital Project be
increased or decreased by the following amounts:

62-40-6120-0400 Planning & Design $ 6,000
62-40-6120-8000 Construction 20,250
62-40-6120-9900 Contingency (26,250)

Total $ 0

Section 2. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 3. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of November, 2011.

MAYOR

ATTEST:

CITY CLERK
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Agenda Date: November 14, 2011

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:

Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
Philip Mobley, Dfrector Parks and Recreation
November 3, 2011
Accept açnual grants from Mid-East Commission Area Agency on
Aging
N/A
N/A

RECOMMENDATION:
I move that the City Council accept the grants from the Mid-East Commission Area Agency on
Aging in the amounts of $6,665 and $33,205

BACKGROUND AND FINDINGS:
The Grace Martin Harwell Senior Center has been awarded the annual Family Caregiver Support Program
Grant ($6,665/no match) as well as a grant to support and promote senior health and general Senior Center
operations ($33,205 with $6,401 cash match and 10% in kind match). The grant revenue, appropriations, as
well as the cash and in kind matches have already been accounted for in the original FY 11-12 budget.
Therefore, it is not necessary for Council to make any additional appropriations.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT
X Currently Budgeted (Account Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS
Grant Agreements/Contracts

City Attorney Review:
Finance Dept Review:
City Manager Review:

Date By:
- (if applicable)

Date By:

___________

(if applicable)
Concur Recommend Denial No RecommendatiooJL4/qDate

November 14, 2011 
Page 23 of 121



CONTRACT FOR AGING SERVICES
PROVIDED THROUGH THE OLDER AMERICANS ACT AND

STATE APPROPRIATED FU1”DS FROM
MID-EAST COMMISSION AREA AGENCY ON AGING

THIS AGREEMENT, entered into as of this 1St day of July, 2011, by and between City of
Washington Grace Martin Harwell Senior Center, (hereinafter referred to as the “Contractor”)
and the Mid-East Commission Area Agency on Aging, (hereinafter referred to as the
“Commission”).

WITNESSETH THAT:

WHEREAS, the Commission desires to engage the Contractor to render certain services in
connection with an activity(ies) financed in part by Title Ill-F Older Americans Act grant funds
provided to the Commission from the United States Department of Health and Human Services
through the North Carolina Division of Aging; and/or state appropriations for aging services
made available through the North Carolina Division of Aging; and

WHEREAS, the Contractor desires to render such services in connection with the said
activity(ies).

NOW THEREFORE, in consideration of the premises, and the mutual covenants and agreements
hereinafter contained, the parties hereto agree as follows:

1. Employment of the Contractor. The Commission hereby agrees to engage the Contractor
and the Contractor hereby agrees to perform the services hereinafter set forth in
accordance with the terms and conditions contained herein. The terms set forth in this
Agreement for payment, continuation, or renewal are contingent upon the receipt of funds
by the Commission.

2. Scope of Services. Contractor shall do, perform and carry out in a satisfactory and proper
manner the following work and services:

Federal/State Local
Service Dollars Match

Health PromotionlDisease Prevention (220) $ 4,000 $ 444
General Purpose (176) $12,205 $4,068
Senior Center Operations (170) $17,000 $1,889

All services are to be performed in full compliance with the North Carolina Division of Aging
Service Standards and Definitions, a copy of which has been furnished to and studied by the
Contractor.

1
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The Contractor shall give priority for services to those older persons with the greatest economic
or social needs, with particular attention to low income minority individuals.

Conditions of this Agreement, if any, must be satisfactorily addressed as specified in Schedule A.
The Commission may withhold payments under this Agreement until these conditions are
satisfied.

3. Contract Administrator. The contract administrator for the Commission shall be Cynthia
Davis, Aging Program Director. The contract administrator for the Contractor shall be
Carolyne Everett, Special Populations Supervisor.

It is understood and agreed that the contract administrator for the contractor shall
represent the Contractor in the performance of this Agreement. The Contractor shall
notify the Commission in writing if the administrator changes during the contractual
period.

4. Time of Performance. The services of the Contractor are to commence no later than July
1, 2011 and shall be undertaken and pursued in such sequence as to assure their
expeditious completion. All services required hereunder shall be completed on or before
the end of the Agreement period, June 30, 2012.

5. Option to Renew Agreement. Contingent upon the availability of federal and/or state
funds from the North Carolina Division of Aging, and the Contractor’s having
satisfactorily performed the contractual requirements set forth in this Agreement, the
Contractor will have the option to renew this Agreement, for a twelve month period,
commencing July 1, 2012 and ending June 30, 2013. The option to renew is applicable
only to those services that generate units of service and is exercised as follows: The
Commission will notify the Contractor of receipt of Title III and state appropriations from
the Division of Aging and of any change in the volume of units to be provided during the
second year of the Agreement. If the Contractor wishes to exercise its option to renew,
the Contractor shall respond to this notification via certified mail within the timeframe
specified in the notification, indicating its willingness to enter into a twelve-month
renewal period.

6. Terms of Renewal. The unit cost of the renewal period will remain the same as the initial
Agreement with the following exceptions:

a) The Commission may negotiate an increase in unit cost up to 10%, if for the
renewal period units are to be reduced. The Commission reserves the option to
negotiate a lower unit rate if units are increased or other factors warrant such
considerations.

b) The Commission may negotiate a unit cost increase on the basis of an increase in
the Consumer Price Index (CPI). If the Contractor proposes to increase unit costs
on the basis of an adjustment in the CPI, the Contractor must demonstrate to the

2
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satisfaction of Commission that the adjustment is applicable to the provision of
the service prior to Commission approval.

c) Unit cost may be adjusted on the basis of anticipated and justifiable increases or
decreases in program income receipts.

d) Unit cost may be adjusted based upon an increase or decrease in other resources
which affect the net service cost.

7. Compensation and Payments to the Contractor. The Contractor shall be compensated for
the work and services actually performed under this Agreement by payments to be made
monthly by the Commission. The total compensation to be paid the Contractor under this
Agreement may not exceed the amount set forth in paragraph 2. The AAA unit rate is
based upon the projected expense and revenues as specified in the Unit Cost Computation
Worksheet. This worksheet shall become a part of the Agreement. The Commission’s
obligation to pay the Contractor any amount under this Agreement is conditioned upon
receipt of funds from the Division of Aging.

a) Method of Payment. After the first month, Contractor shall submit a monthly
report to the Commission on the number of service units delivered and capital cost
through the end of prior month for reimbursement. All financial and MIS reports
must be submitted by the Contractor to the Commission by the third working day
of each month. Funding will not be requested that month from the Division of
Aging if reports are received later than the tenth working day, but will be
requested the following month.

b) Reallocation of Grant Funds. It is understood and agreed that in the event the
Contractor’s rate of progress on this Agreement is leading to the under- utilization
of the funds allocated, and if the Contractor cannot demonstrate how funds will be
utilized during the Agreement period, then upon notice to the Contractor, the
Commission may decrease the total compensation to be paid hereunder in order to
reallocate to other Agreements.

c) Revision to the Budgeted AAA Unit Cost. The Commission will consider
revisions to the AAA unit rate, as specified in paragraph 2, after January 1, upon
the written request of the Contractor. A request to revise the budget by increasing
unit cost and decreasing units will be approved by the Commission only if
circumstances relating to such a request are beyond the control of the Contractor.
With the exception of private-non-profit agencies with no history of providing the
contracted services, errors in calculating or estimating service expenses and
revenues will not be considered a circumstance outside the control of the
Contractor so as to justify a request for a budget adjustment. Reimbursable unit
cost may be adjusted up to fifteen (15%) percent. The Contractor is limited to two
budget adjustments per funding source between January 1 and May 30.
Additional adjustments may be required or approved by the Division of Aging.

3
November 14, 2011 
Page 26 of 121



8. License and Permits. The Contractor shall maintain all required licenses, permits, bonds,
and insurance required for carrying out contractual services, as specified in paragraph 2.
The Contractor shall notify the Commission immediately if any required licenses or other
permits are canceled, suspended, or otherwise ineffective. Failure to maintain proper
licenses, permits, bonds, or insurance shall be a basis for the Commission to disallow all
or part of payments due under this Agreement and/or termination of this Agreement for
cause.

9. Disaster Assistance. In the event that elderly individuals are endangered by the
occurrence of a tornado, fire, flood, severe temperature extremes, or other disaster-related
situations, the Contractor shall cooperate with requests for assistance from the
Commission on behalf of the elderly individuals.

10. Participant Input. The Contractor shall, with the assistance of the Commission, develop a
procedure for providing elderly service recipients with an opportunity to assess and
evaluate the program. This assessment shall be performed on an annual basis.

11. Program Income. No person age sixty or older receiving services under the terms of this
agreement shall be required to pay any part of the cost of the service(s). However, older
persons shall be given the opportunity by the Contractor to make a contribution toward
the cost of the service(s) they receive and may be informed of the total unit cost of the
services incurred by the Contractor. Older persons financial contributions and all other
funds generated by the Contractor as a result of Agreement activity, including interest
earned on any funds under this Agreement, shall be considered program income.
Program income must be fully accounted for by the Contractor, reported to the
Commission, and used during the Agreement period to offset the cost or enhance the
quantity of the services provided.

12. Collection of Required Matching Resources. Recognizing its obligation to provide
matching resources under this agreement, the Contractor hereby agrees to secure and
contribute in-kind to the project the required local matching resources, where applicable.
Minimum local matching requirements, based upon net project costs, are as follows:

In-Kind 10%

Net project costs shall mean total project costs less program income received. The
Commission will not be obligated to make any payments (as required by paragraph 7(a)
until the Contractor shall deposit to the project account, or otherwise furnish to the
project, the required local match for the grant funds requested. In no case shall the local
match directly or indirectly consist of federal funds or state funds from any source, or
amounts paid to the Contractor under this Agreement. The Commission will monitor the
local match during their assessment visits.
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13. Personnel. The Contractor represents that it has, or will secure at its own expense, all
personnel required in performing the services under this Agreement. Such personnel
shall not be employees of or have any other contractual relationship with the
Commission. All personnel engaged in the work shall be fully qualified.

14. Approval of Subcontract or Assignability. The Contractor shall not assign all or any
portion of its interest in this Agreement, nor shall any of the work or services to be
performed under this Agreement by the Contractor be subcontracted, without the prior
written approval of the Commission.

15. Management Information System (MIS) Requirements. All program performance and
financial reports must conform to the requirements of the Division of Aging’s automated
Management Information System (MIS). The Contractor will be required to participate in
the automated MIS by supplying the necessary and required input data. The Contractor
will also be required to attend appropriate training workshops by the Division of Aging or
the Area Agency on Aging. Failure to comply with these requirements shall be a basis for
the Commission to disallow all or part of payments due under this Agreement and/or
termination of this Agreement for cause. Contractors are required to participate in the
MIS users fee. The fee shall apply to each of the units generating services specified in
paragraph 2 and shall be based upon the following formula:

Estimated unduplicated persons (X) rate (.25) X Contractual Months Fee

A proportionate share of this fee shall be transmitted to the Commission quarterly.

16. Documentation of Units and Associated Expenses and Revenues. The Contractor shall
maintain documentation which demonstrates that services reimbursed by the Commission
are in full compliance with the Division of Aging Service Standards. Further, the
Contractor must maintain full documentation of all expenses and revenues associated
with the delivery of contractual services. The Contractor documentation shall include:
timesheets for each employee showing time spent on services for clients; receipts for any
supplies purchased for use on this Agreement; any applicable subcontract expenditures;
all applicable overhead and indirect expenditures; and such other documentation
necessary to substantiate overall costs of delivering the contracted service. The
Contractor shall maintain all financial and program records for a period of three (3) years
from the date of final payment under this Agreement for inspection by the Commission,
the North Carolina Division of Aging, and the Comptroller General of the United States,
or any of their duly authorized representatives. If any litigation, claim, negotiation, audit
or other action involving the Contractor’s records has been started before the expiration of
the three-year period, the records must be retained until completion of the action and
resolution of all issues which arise from it.

17. Inspections. Authorized representatives of the Commission and the North Carolina
Division of Aging may at any reasonable time review and inspect the Project activities
and data collected pursuant to this Agreement. All reports and computations prepared by
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or for the Contractor shall be made available to authorized representatives of the
Commission and the North Carolina Division of Aging for inspection and review at any
reasonable time in the Contractor’s office. Approval and acceptance of such material
shall not relieve the Contractor of its professional obligation to discover and correct at its
expense, any errors found in the work. To ensure adequate review and evaluation of the
work, and proper coordination among interested parties, the Commission shall be kept
fully informed concerning the progress of the work and services to be performed
hereunder. The Commission’s staff will conduct scheduled onsite assessments and may
also make unannounced visits for the purpose of evaluating the Contractor’s work.

18. Compliance with Requirements of the Commission, United States Department of Health
and Human Services, State of North Carolina, and North Carolina Division of Aging.
The Contractor agrees that it is fully cognizant of the rules and regulations promulgated
pursuant to Title III of the Older Americans Act of 1965, as amended, and/or applicable
State Law, and that all services will be performed in strict conformity to such existing
regulations and any such regulations validly promulgated subsequent to the execution of
this Agreement. The Contractor shall be bound by the applicable terms and conditions of
the Notification of Grant Award executed by the Commission and the North Carolina
Division of Aging. Said Notification of Grant Award is on file in the office of the
Commission and is hereby made a part of this Agreement as fully as if the same were
attached hereto. The Contractor further agrees to comply with any and all applicable
standards for service which are or may be specified by the North Carolina Division of
Aging and which are hereby made a part of this Agreement as fully as if set forth herein.

19. Data to be Furnished to the Contractor. All information which is existing, readily
available to the Commission without cost and reasonably necessary, as determined by the
Commission’s staff, for the performance of this Agreement by the Contractor shall be
furnished to the Contractor without charge by the Commission. The Commission, its
agents and employees, shall fully cooperate with the Contractor in the performance of the
Contractor’s duties under this Agreement.

20. Rights in Documents, Materials, and Data Produced. Contractor agrees that at the
discretion of the Commission, all reports and other data prepared by or for it under the
terms of this Agreement shall be delivered to, become and remain, the property of the
Commission upon termination or completion of the work. Both the Commission and the
Contractor shall have the right to use same without restriction or limitation and without
compensation to the other. For the purposes of this Agreement, “data” includes writings,
sound recordings, or other graphic representations, and works of similar nature. No
reports or other documents produced in whole or in part under this Agreement shall be
the subject of an application for copyright by or on behalf of the Contractor.

21. Identification of Document. All reports and other documents completed as part of this
Agreement shall bear on title pages of such reports, or documents, the following legend:
“Prepared by Contractor under Agreement with Mid-East Commission.” The date (month
and year) in which the document was prepared and source of federal funds shall also be
shown.
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22. Interest of Contractor. The Contractor covenants that neither the Contractor nor its agents
or employees presently has an interest, nor shall acquire an interest, direct or indirect,
which conflicts in any manner or degree with the performance of its service hereunder, or
which would prevent, or tend to prevent, the satisfactory performance of the Contractor’s
service hereunder in an impartial and unbiased manner. The Contractor further covenants
that in the performance of this Agreement no person having any such interest shall be
employed by the Contractor as agent, subcontractor or otherwise.

23. Interest of Members of the Commission and Others. No officer, member or employee of
the Commission, and no public official of any local government which is affected in any
way by the Project, who exercises any function or responsibilities in the review or
approval of the Project or any component part thereof, shall participate in any decisions
relating to this Agreement which affects his personal interest or the interest of any
corporation, partnership or association in which he is, directly or indirectly, interested;
nor shall any such person have any interest, direct or indirect, in this Agreement or the
proceeds arising therefrom.

24. Officials not to Benefit. No members of or delegates to the Congress of the United States
of America, resident Commissioner or employee of the United States Government, shall
be entitled to any share or part of this Agreement or any benefits to arise herefrom.

25. Equal Employment Opportunity.

(a) The Contractor shall not discriminate against any subcontractor, employee, or
applicant for employment because of race, color, handicap, religion, age, sex or
national origin. The Contractor shall comply with Title VI of the Civil Rights Act
of 1964 (p.1. 88-3 52) and all requirements imposed by or pursuant to the
Regulation to assure that subcontractors and applicants selected for employment
are treated during employment without regard to their race, color, handicap,
religion, age, sex, or national origin. Such action shall include, but not be limited
to the following: employment, upgrading, demotions, or transfers; recruitment or
recruitment advertising; layoffs or terminations, rates of pay or other forms of
compensation; selection for training including apprenticeship; and participation in
recreational and educational activities. The Contractor certifies that it presently
has in effect an affirmative action program. The Contractor agrees to post in a
conspicuous place available to employees and applicants for employment, notices
setting forth the provisions of this non-discrimination clause. The Contractor
shall in all solicitations or advertisements for subcontractors or employees placed
by or on behalf of the Contractor state that Contractor is an “Equal Opportunity
Employer.”

(b) The Contractor shall make no distinction because of race, color, handicap,
religion, sex or national origin in providing to eligible individuals any services or
other benefits under projects financed in whole or in part with Older Americans
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Act funds. (This provision excludes age since the Older Americans Act serves
only older persons by design and law.)

(c) The Contractor shall keep such records and submit such reports concerning
characteristics of applicants for employment and employees as the Commission
and the North Carolina Division of Aging may require.

(d) The Contractor agrees to comply with such guidelines as the Commission or the
North Carolina Division of Aging may issue to implement the requirements of this
paragraph.

26. Audit. The Contractor agrees to have an annual independent audit in accordance with
North Carolina General Statues, North Carolina Local Government Commission
requirements, Division of Aging Policy and Procedures, and Federal Office of
Management and Budget (0MB) Circulars applicable to the Contractor’s organizational
structure. Audits for state and local governmental agencies shall meet the requirements
specified in 0MB Circular A-128. Audits for all other Contractors shall meet the
requirements specified in 0MB Circular A-133. This audit is to be performed and
resolved within six months of the close of the contractual period and must cover the
period of the contract. If the Contractor’s fiscal year is different than the period July 1 to
June 30, a copy of all audit reports covering the period July ito June 30 must be
provided. In addition to the audit report, the Contractor shall submit a completed Unit
Cost Computation Worksheet which reflects actual cost and revenue data for fiscal year
199798 by 12/15/98. The audit shall be performed by an independent firm of Certified
Public Accountants. Revenues and expenditures for this program must be clearly and
separately stated with the audit report. Upon completion of the audit, the Contractor shall
deliver to the Commission a copy of the audit report and any opinion letter. The
Contractor agrees to submit to any additional review as deemed necessary by the
Commission, the State of North Carolina, or the Federal Government. The Contractor
agrees to permit monitoring by the Commission, its staff and appropriate representatives,
and to comply with such reporting procedures as may be established by the Commission.
The Contractor further agrees that all pertinent financial records shall be made available
for copying upon request by the State or Federal Government, or their agents.

27. Audit/Assessment Resolutions and Disallowed Cost. It is further understood that the
Contractor is responsible to the Commission clarifying any audit exceptions that may
arise from any Commission assessment, contractor’s single or financial audit, or audits
conducted by the State or Federal Government. In the event that the Commission or the
Department of Human Resources disallows any expenditure made by the Contractor for
any reason, the Contractor shall promptly repay such funds to the Commission pending
the resolution of any appeal that the provider may file in accordance with paragraph 32.

28. Indemnity and Insurance. The Contractor agrees to indemnify and save harmless the
Commission, its agents and employees from and against any and all loss, cost, damages,
expense and liability arising out of the Contractor’s performance of this Agreement.
The Contractor, at its expense, shall procure and maintain for the duration of this
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Agreement, the following policies of insurance to cover losses which occur during the
contract period:

(a) Automobile bodily injury and property damage liability covering all owned, non-
owned, and hired automobiles for limits of not less than $25,000 each person.
$50,000 each occurrence bodily injury liability and $10,000 each occurrence
property damage liability. If the Contractor is funded to provide transportation
services, then insurance to cover medical payments shall also be required.

(b) Workers Compensation and Occupational Disease Insurance meeting the statutory
requirements of the State of North Carolina and employers’ liability insurance for
an amount of not less than $100,000.

(c) If the Contractor, with the permission of the Commission, subcontracts any of the
work or services under this Agreement, then the Contractor shall require the
subcontractor to carry the appropriate insurance and to save harmless the
Contractor and the Commission.

Certificates of Insurance reflecting such coverage must be furnished to the Commission
and shall contain the provision that the Commission be given thirty days written notice of
any intent to amend or terminate such policies by either the Contractor or the insuring
company.

29. Contractor is to perform hereunder. Such changes, including any increase or decrease in
the amount of the Contractor’s compensation, which are mutually agreed upon by and
between the Commission and the Contractor, shall be incorporated in written
amendments to this Agreement.

30. Termination of the Contract for Cause. If through any cause, the Contractor shall fail to
fulfill in a timely and proper manner its obligations under this Agreement, or if the
Contractor has or shall violate any of the covenants, agreements, representations or
stipulations of this Agreement, the Commission shall have the right to terminate this
Agreement by giving the Contractor written notice of such termination no fewer than 15
days prior to the effective date of the termination. If for just cause the Contractor is
unable to perform the contractual service(s) specified in paragraph 2, the Contractor shall
have the right to such termination no fewer than 15 days prior to the effective day of the
termination. In such event, all finished documents and other materials collected or
produced under this Agreement shall at the option of the Commission become its
property. The Contractor shall be entitled to receiving just and equitable compensation
for any work satisfactorily performed under this Agreement. If through any cause, the
Contractor shall fail to fulfill in a timely and proper manner its obligations under this
Agreement, or if the Contractor has or shall violate any of the covenants, agreements,
representations or stipulations of this Agreement, the Commission shall have the right to
terminate this Agreement by giving the Contractor written notice of such termination no
fewer than 15 days prior to the effective date of the termination.
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31. Termination for Convenience. The Commission may terminate this Agreement for the
convenience of the Commission at any time by giving written notice to the Contractor of
such termination and specifying the date thereof at least 15 days before the effective date
of such termination. In that event, all finished or unfinished documents and other
materials produced or collected shall, at the option of the Commission, become its
property. If this Agreement is terminated by the Commission, as provided in this
paragraph, the Contractor will be paid an amount equal to the budgeted AAA cost
multiplied by the number of units actually provided during the Agreement period less
payments of compensation previously made by the Commission. Provided, however, if
this Agreement is terminated because of default by the Contractor, the provisions of
paragraph 30 hereof shall prevail.

32. Disputes. Any disputes which arise in the interpretation of this Agreement shall be
resolved in the following manner:

(a) A letter must be written to the Executive Director of the Commission stating the
exact nature of the complaint, and requesting a hearing. Upon receiving the letter
of complaint, the Executive Director will forward a copy of such letter to the
Chairman of the Commission Board, the Chairman of the appropriate advisory
committee, and the staff person responsible for that particular program area. The
initial appeal must be submitted within ten (10) working days after action has
taken place which constituted the appeal.

(b) The Executive Director of the Commission will hold a consultation with the
person/organization filing the complaint. The person will be allowed sufficient
time to present his case and will be requested to answer questions.

(c) If a hearing is still desired, a meeting of the Aging Advisory Committee will be
held upon written request stating the exact nature of the complaint from the
person/organization filing a complaint. This person will be allowed sufficient
time to present this case and will be requested to answer questions.

(d) The next appeal must be made directly to the Commission making a written
request stating the exact nature of the complaint to the Chairman of the Board.
The Chairman will advise the person/organization filing the complaint of the date
and time that he is scheduled to appear before the Board of Directors. Sufficient
time will be allowed for presentation of the complaint and that
person/organization will be requested to answer questions. The Commission will
be requested to answer questions. The Commission Board of Directors will
render a decision regarding the complaint within thirty days following the hearing.

(e) The next appeal must be made to the N.C. Division of Aging and must be in
written form stating the exact nature of the complaint to that agency with a copy
sent to the Commission. The Contractor has thirty days from the date of the
adverse decision by the Commission Board of Directors to file an appeal with the
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Director of the Division of Aging. The State Agency will inform the
personlorganization filing the complaint of its appeals procedures and will inform
the Commission that a complaint has been filed. Procedures thereafter will be
determined by appeals process of the State Agency. State Agency address is as
follows:

Director
North Carolina Division of Aging & Adult Services
2101 Mail Service Center
Raleigh, NC 27699-2 101

33. Applicable Law. This Agreement is executed and is to be performed in the State of NorthCarolina and all questions of interpretation and construction shall be construed by thelaws of such State.
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IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its
designated officials pursuant to specific resolutions of their respective governing bodies or
boards, as of this day and year first above written.

CITY OF WASHINGTON GRACE MARTIN HARWELL SENIOR CENTER

ATTEST:

________________________

BY:

_____________________

TITLE:

____________________

DATE:

__________________

MID-EAST COMMISSION
AREA AGENCY ON AGING

ATTEST:

____________________

BY:

__________________

AW,A AGENCY 0 AGING
PROGRAM DIRECTOR TITLE: Executive Director

DATE: OCT

Provision for payment of the monies to fall due under this Agreement within the current fiscal
year have been made by appropriation duly authorized as required by the Local Government
Budget and Fiscal Control Act.

BY:
M’J15-EAST COMMISSION’S 1NANCE OFFICER
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: John Rodman, Planning and Development
Date: November 3, 2011
Subject: Adopt the Resolution of Intent to consider closing and

abandoning a portion of East Main Street and right-of-way
Applicant Presentation: NIA
Staff Presentation: John Rodman, Planning and Development

RECOMMENDATION:

I move that the City Council accept the recommendation of the Planning Board and adopt
the Resolution of Intent to close and abandon a portion of East Main Street and right-of-
way that intersects a portion of Park Drive as shown on the attached survey map and
schedule a public hearing to consider a resolution ordering the closing and abandoning of
said portion of East Main Street.

BACKGROUND AND FINDINGS:

The City of Washington is considering a resolution to close a portion of East Main Street
that is adjacent to Havens Gardens and Norfolk Southern Railroad and intersects with Park
Drive. A map has been prepared by Mr. H.C. Harris Jr. and is attached. If the City adopts
the Resolution of Intent to close the street a public hearing shall be scheduled. The
Resolution is required to be published four consecutive weeks in the local newspaper. In
addition adjoining property owners have to be notified and the Resolution posted at each
end of the right-of-way.

PREVIOUS LEGISLATIVE ACTION

Planning Board recommendation — October 25, 2011

FISCAL IMPACT

_____

Currently Budgeted (Account

__________________) _____

Requires additional
Appropriation _X_ No Fiscal Impact

SUPPORTING DOCUMENTS

Resolution, Deed description, Map

City Attorney Review:

_____

Date By:

__________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review: 6t1 Concur

_____

Recommend Denial

_____

No Recommendation (1/8/il Date
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A RESOLUTION DECLARING
THE INTENT OF THE CITY OF WASHINGTON TO CONSIDER

CLOSING AND ABANDONING
A PORTION OF EAST MAIN STREET AND RIGHT-OF-WAY

(RESOLUTION OF INTENT)

WHEREAS, the City Council (Council) for the City of Washington, North Carolina (City)
exercises general authority and control over all public streets, sidewalks, alleys, bridges, and
other ways of public passage within its corporate limits pursuant to North Carolina General
Statute § 160A-296 etseq.

WHEREAS, North Carolina General Statute § 160A-299 authorizes cities to close public streets
and alleys and prescribes procedures for carrying out said authority.

WHEREAS, the City finds it to be advisable and in the public’s best interest to conduct a public
hearing for the purpose of giving consideration to the closing and abandoning of a portion of
East Main Street and right-of-way, said portion consisting of all of that area labeled “Abandoned
Portion of East Main Street and Right-of-Way” as shown on that survey for the City of
Washington by H.C. Harris, Jr. dated September 22, 2011 attached hereto and/or available for
review in the office of the City Clerk and to which reference is herein made for a more complete
and accurate description.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Washington,
North Carolina as follows.

1) Pursuant to North Carolina General Statute § 160A-299, a public hearing will be held at
6:00 p.m. on the 12th day of December, 2011 in the City Council Chambers, Room 214, of the
Municipal Building to consider a resolution that would order the closing and abandoning of a
portion of East Main Street, said portion being more particularly described as follows.

ALL of that area labeled “Abandoned Portion of East Main Street and Right-of-
Way” as shown on that survey for the City of Washington by H.C. Harris, Jr.
dated September 22, 2011 attached hereto and/or available for review in the office
of the City Clerk and to which reference is herein made for a more complete and
accurate description.

2) The City Clerk is hereby directed to publish this Resolution of Intent once a week for
four successive weeks in the Washington Daily News, or other newspapers of general circulation
in the area.

3) The City Clerk is further directed to transmit by registered or certified mail a copy of this
Resolution of Intent to each property owner abutting upon that portion of said East Main Street
and right-of-way under consideration to be closed and abandoned.

4) The City Clerk is further directed to prominently post this Resolution of Intent in at least
two places along the portion of East Main Street and right-of-way that is under consideration to
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be closed and abandoned as notice of said public hearing and the consideration being given to
close as well as abandon a portion of East Main Street and right-of-way.

Thisthe

____

dayof ,2011.

N. Archie Jennings, III
ATTEST: Mayor

Cynthia S. Bennett,
City Clerk
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                               Agenda  Date:  November 14, 2011 

 
City of Washington 

REQUEST FOR CITY COUNCIL ACTION 
 
To:    Mayor Jennings & Members of the City Council 
From:    Glen Moore, Planning & Development 
Date:    November 3, 2011 
Subject: Adopt Resolution to investigate a petition for a non-

contiguous annexation for the Boddie-Noell Property under 
NC General Statute 160A-31. 

Applicant Presentation: N/A 
Staff Presentation:  John Rodman, Planning & Development 
    Glen Moore, Planning Administrator 
 
RECOMMENDATION: 
 
I move that the City Council adopt the resolution directing the City Clerk to investigate a 
petition for a non-contiguous annexation received under NC General Statute 160A-31. 
 
 
BACKGROUND AND FINDINGS: 
 
 
On October 10, 2011, Mr. Tom McClanahan presented a petition for a non-contiguous 
annexation for a parcel of land on behalf of Boddie-Noell Enterprises. The property 
contains 5.15 acres of which 2.55 acres are included within the petition. The property is 
located on US Hwy 264 just east of Tranters Creek Drive. 
 
After directing the Clerk to investigate the petition the City will proceed with the annexation 
process. 
 
PREVIOUS LEGISLATIVE ACTION 
 
N/A 
 
FISCAL IMPACT 
___ Currently Budgeted (Account __________________)  ___ Requires additional appropriation   
___  No Fiscal Impact 

 
SUPPORTING DOCUMENTS 
   
Attached map, resolution, & petition 
 
 

City Attorney Review:  _____ Date   By: __________    (if applicable)    
Finance Dept Review:  _____ Date   By: __________    (if applicable)    
City Manager Review:  _____ Concur _____ Recommend Denial  

_____ No Recommendation________________ Date 



RESOLUTION DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G.S. 160A-31

WHEREAS, a petition requesting annexation of an area described in said
petition was received on November 14, 2011 by the Washington City Council; and

WHEREAS, G.S. 1 60A-31 provides that the sufficiency of the petition shall
be investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Washington deems it advisable
to proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Washington that:

The City Clerk is hereby directed to investigate the sufficiency of the above
described petition and to certify as soon as possible to the City Council the result
of her investigation.

N. Archie Jennings, Mayor

ATTEST:

Cynthia S. Bennett, Clerk

Annexation # 11-A-01
Boddie-Noell Property
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PETITION REQUESTING A NON-CONTIGUOUS ANNEXATION

Date: 3 OG.J Z3/1

To the City Council of the City of Washington:

1. We the undersigned owners of real property respectfully request that the
area described in Paragraph 2 below be annexedto the City of Washington.

2. The area to be annexed is non-contiguous to the City of Washington and
the boundaries of such territory are as follows:

(Insert Metes and Bounds Description of Boundaries)

3. A Map is attached showing the area proposed for annexation in relation to
the primary corporate limits of the City.

4. We acknowledge that any zoning vested rights acquired pursuant to G.S.
160A-385.1 or G.S. 153A-344.1 must be declared and identifled on this petition. We
further acknowledge that failure to declare sUch rights on this petition shall result in a
termination of vested rights previously acquired. for the property. (If zoning vested rights
are claimed, indicate below and attach proof.)

Do you declare
vested rights?

Name Address (Indicate yes or no.) Signature

Herb , Pe P.O. ox 1162
et ux, Lois C. Perry Washington C 27889

(.

/
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Metes and Bounds description of parcel

Proposed Parcel from GPIN#5667-62-5639

Beginning at a Point of Beginning, an iron pipe found, which ison the south side right-
of-way line for “West 5th Street”, U.S Route 264 and is the northwest corner of the land
standing in the name of Alton L. Griffin and Judy Griffin, whose Northing is 672674.374
and whose Easting is 2566779.356 (NAt) 83 SPCS NC 3200); Thence a bearing of
S 48-05-42 W a distance of 301.40 feet along the western boundary of said land and the
western boundary line of the land standing in the name of Randy Martin Howard &
Mildred Jacobs Howard to an iron pipe found, said line intersecting with the north side of
the 60’ perpetual easement of right-of-way for “P and G Lane”; Thence a bearing of
N 41-38-53 Wa distance of 370.29 feet, along the north side of said right-of-way and the
northern boundary line of the land standing in the name of Herbert A. Perry, to an iron
pipe found; Thence a bearing of N 48-06-37 E a distance of 299.76 feet along the eastern
boundary line of the land standing in the name of Beivue Properties LLC and the eastern
boundary line of the land standing in the name of Taylor Oil Company, to a bent iron
pipe found, said line intersecting with the south side of the right-of-way for “West 5th
Street”, U.S. Route 264; Thence a bearing of S 41-54-06 E a distance of 370.20 feet
along the southern right-of-way line of said road to an iron pipe found, the Point of
Beginning.
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AgendaDate: 11-14-11

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Cou
From: Allen Lewis, Public Works Director
Date: 11-03-11
Subject: Approval of Municipal Agreement with NCDOT for Bridge

Inspection.
Applicant Presentation: N/A
Staff Presentation: Allen Lewis

RECOMMENDATION:

I move that Council adopt a resolution authorizing the Mayor to sign the NCDOT Municipal
Agreement which provides for the inspection of bridges in the City of Washington.

BACKGROUND AND FINDINGS:

The National Bridge Inspection Standards require that all bridges exceeding 20 feet in length and
open to the public be inspected for structural integrity and safety every two years. The City of
Washington currently has one bridge over Jack’s Creek at Main Street. Depending on the date of
their inspections, the Brown Street bridge over Jack’s Creek may be inspected as well, pending its
completion. This bridge(s) will be inspected in 2012.

The North Carolina Department of Transportation is responsible for ensuring that all bridges are
inspected. They will employ an engineering company to make the inspections. The Federal
Highway Administration will pay 80% and the City will pay 20% of the cost to inspect the two
bridges.

A copy of the Municipal Agreement between NCDOT and the City setting forth the conditions
which are generally described above is attached. A resolution which will authorize the Mayor to
sign the Municipal Agreement is also attached.

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT

Currently Budgeted (Account _) Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS

See attached Resolution and Municipal Agreement.

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Date By:

___________

(if applicable)
City Manager Review:

_____

Concur

_____

Recommend Denial

_____

No Recommendation_______ Date
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AUTHORIZING RESOLUTION BY CITY COUNCIL OF THE CITY OF WASHINGTON,
NORTH CAROLINA

RESOLUTION AUTHORIZNG THE MAYOR TO EXECUTE MUICPAL AGREEMENT

The following resolution was introduced, and Council Member

_____________________

moved
that it be adopted. The motion was seconded by Council Member

________________

and, upon being put to a vote, the resolution was

__________________

carried,

WHEREAS, the City of Washington has requested the Department of Transportation to
perform certain work under the federal-Aid Highway Bridge Replacement and Rehabilitation
Program, said work to consist of the inspection and analysis of all public bridges on the
Municipal Street System in the City of Washington; and

WHEREAS, the City of Washington proposes to enter into an agreement with the North
Carolina Department of Transportation for said work wherein the Department of Transportation
or a Consulting Engineering firm retained by the Department of Transportation will inspect and
prepare the necessary reports for all public bridges on the Municipal Street System in accordance
with the National Bridge Inspection Standards; and

WHEREAS, under the proposed agreement the Federal Highway Administration shall
reimburse the Department of Transportation for eighty (80) percent of the cost of the work
subject to compliance with all applicable federal policy and procedural rules and regulations; and

WHEREAS, under the proposed agreement the City of Washington shall reimburse the
Department of Transportation for all cost of the work incurred by the Department of
Transportation not paid by the Federal Highway Administration; and

NOW THEREFORE, BE IT RESOLVED that the agreement for the herein above referenced
bridge inspection work is hereby formally approved by the City of Washington and the Mayor
and Clerk of this Municipality are hereby empowered to sign and execute the required agreement
between the City of Washington and the Department of Transportation.

This resolution was passed and adopted this 14th day of November 2011, in the City of
Washington, North Carolina.

N. Archie Jennings, III
Mayor, City of Washington

Attest

Cynthia Bennett, City Clerk (Seal)
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North Carolina
BEAUFORT County

North Carolina Department of Transportation and the
City of Washington

Municipal Agreement
Inspection of Bridges on the Municipal Street System

F.A. Project BRZ-NBIS (17)

THIS AGREEMENT is made and entered into on the last date executed below, by and between the Department of
Transportation, an agency of the State of North Carolina, hereinafter referred to as the Department, and the City of Washington, a
municipal corporation hereinafter referred to as the Municipality;

Witnesseth:

WHEREAS, 23 U.S.C. 144, Sections 1101, 1114 and 1805 of the Safe, Accountable, Flexible, Efficient Transportation
Equity Act — A legacy for Users (SAFETEA — LU), which require that federal funds be available for certain specified Federal-Aid
Highway Bridge Replacement and Rehabilitation program; and

WHEREAS, the Highway Bridge Replacement and Rehabilitation portion of the law requires that all structures defined
as bridges located on public roads must be inspected on a cycle, not to exceed two years in accordance with National Bridge
Inspection Standards (NBIS); and

WHEREAS, the Municipality has requested the Department or a Consultant retained by the Department to inspect and
analyze all public bridges located on its Municipal Street System in compliance with the National Bridge Inspection Standards;
and

WHEREAS, the Department and the Municipality are authorized to enter into an agreement for such work under the
provisions of G.S. 136-18(12), G.S. 136-41.3, and G.S. 136-66.1; and,

WHEREAS, the Appropriate Official of the Municipality has approved the herein above referenced inspections and
analysis and has agreed to participate in certain costs thereof in the manner and to the extent as hereinafter set out.

NOW, THEREFORE, the Department and the Municipality agree as follows:

1. The Department or a Consulting Engineering firm retained by the Department shall inspect, load rate, and prepare
the necessary inspection reports for all bridges on the Municipal Street System in accordance with the National
Bridge Inspection Standards.

2. All work shall be done in compliance with the following documents.

a. National Bridge Inspection Standards (23 CFR, Chapter 1 Part 650)
b. AASHTO Manual for Bridge Evaluation-2008 including all Interim Revisions.
c. Recording and Coding Guide for the Structure Inventory and Appraisal of the Nation’s Bridges —

December, 1988.

3. The Municipality shall furnish all data in the possession of the Municipality that can be released that will help the
Department or its Consultant in the accomplishment of the work including but not limited to appropriate municipal
maps showing the location of the bridges, plans for the bridges when available, and any prior inspection reports.

4. During the inspection process, some repairs may be discovered that require immediate attention or repair, or a
regulatory sign may be missing, damaged, or incorrect. A Critical Finding Notice, Priority Maintenance Notice or

1
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Regulatory Sign Notice will be issued in these cases. It is required that the Municipality resolve or notify the
Department of their plans to resolve Priority Maintenance Notices and Regulatory Sign Notices within thirty (30)
days of issuance. Critical Findings require a response within seven (7) days of notice.

5. The Municipality shall designate a responsible Municipal official with whom the Department or its Consultant will
coordinate the work.

6. It is understood by the parties hereto that the Federal Highway Administration, through the Department, is to
participate in the costs of the work to the extent of eighty (80) percent of actual costs, subject to compliance with all
applicable federal policy and procedural rules and regulations. All costs not participated in by the Federal Highway
Administration shall be borne by the Municipality.

7. Upon completion of the bridge inspection, and load rating work, the Department shall invoice the Municipality for
accumulated project costs not participated in by the Federal Highway Administration. Upon FHWA final audit, the
Department shall invoice/refund the Municipality any differences in the amount previously invoiced and the actual
costs not participated in by the Federal Highway Administration. Reimbursement shall be made by the Municipality
within sixty (60) days of the invoice date. After the due date, a late payment penalty and interest shall be charged
on any unpaid balance due in accordance with G.S. 147-86.23 and G.S. 105-241.21 (I). It is anticipated that the
to the municipality will be approximately $520 per structure. The actual cost is based on the work being performed
therefore, the final invoice amount will not be known until the work is complete.

8. In the event the Municipality fails for any reason to pay the Department in accordance with the provisions for
payment hereinabove provided, the Municipality hereby authorizes the Department to withhold so much of the
Municipality’s share of funds allocated to said Municipality by the General Statutes of North Carolina,
Section 136-41.1, until such a time as the Department has received payment in full.

9. It is the policy of the Department not to enter into any Agreement with another party that has been debarred by any
government agency (Federal or State). The Municipality certifies, by signature of this Agreement, that neither it nor
its agents or contractors are presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by a Federal or State Department or Agency.

10. This Agreement shall have an effective term of ten (10) years beginning when executed by the State Highway
Administrator and ending on the same date ten (10) years later, subject to the following termination conditions:

(A) At any time either party may cancel the Agreement with a thirty (30) day written notice to the opposite party.
On behalf of the Municipality, this Agreement may be canceled by the City Manager and/or his designee.

(B) Upon the effective date of the cancellation, neither party shall owe any obligations under this Agreement,
except that all obligations performed under this Agreement, including but not limited to invoicing, record
retention, and payment for work performed prior to the effective date of cancellation, shall remain in effect.

11. By Executive Order 24, issued by Governor Perdue, and N.C. G.S. 133-32, it is unlawful for any vendor or
contractor (i.e. architect, bidder, contractor, construction manager, design professional, engineer, landlord, offeror,
seller, subcontractor, supplier, or vendor), to make gifts or to give favors to any State employee of the Governor’s
Cabinet Agencies (i.e., Administration, Commerce, Correction, Crime Control and Public Safety, Cultural
Resources, Environment and Natural Resources, Health and Human Services, Juvenile Justice and Delinquency
Prevention, Revenue, Transportation, and the Office of the Governor).
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IT IS UNDERSTOOD AND AGREED that the approval of the work by the Department is subject to the conditions
of this agreement, and that no expenditure of funds on the part of the Department will be made until the terms of this
agreement have complied with on the part of the Municipality.

IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year heretofore set out, on the
part of the Department and the Municipality by authority duly given.

L.S Attest City of Washington

Clerk Mayor

Seal of Municipality Date:

_____________________

Approved by

_______________________

of the as the attested to by the

Signature of_______________________ Clerk of the

_____________________

on

_______________________________

(Date)

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from
anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware
that any such gift has been offered, accepted, or promised by any employees of your organization.

L.S. Attest Department of Transportation

Secretary to the Board State Highway Administrator

Board of Transportation Seal Date:

____________________
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Agenda Date: 11-14-11

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Mem ers of the City Council
From: Allen Lewis Z—
Date: November 3, 201
Subject: Declare Surplus/Authorize Electronic Auction of Vehicles through

GovDeals
Applicant Presentation: N/A
Staff Presentation: N/A

RECOMMENDATION:

I move that City Council declare surplus and authorize the sale of equipment number 420, as
described below, through electronic auction using GovDeals.

BACKGROUND AND FINDINGS:

The purpose of this Council Action is to declare surplus the following piece of City equipment and
authorize the sale of this vehicle through electronic auction using GovDeals.

Vehicle Make/Model Serial Odometer
Number Description Number Reading

#420 2001 Terex Backhoe/Front 18EM4396 4651 hrs
End Loader, Model 860B

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT

Currently Budgeted (Account

___________________

Requires additional appropriation
X No Fiscal Impact

SUPPORTING DOCUMENTS

N/A

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

______

Date By:

___________

(if applicable)
City Manager Review: d?2 Concur

_____

Recommend Denial

_____

No Recommendation
ii r(n Date November 14, 2011 
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
Matt Rauschenbach, C.F.O.
November 14, 2011
Purchase Orders > $20,000 Approval
N/A
Matt Rauschenbach

RECOMMENDATION:

I move that City Council approve the attached purchase orders.

BACKGROUND AND FINDINGS:

Requisition #1 0346, ITT Water & Wastewater, $29,278, replace failed ABS flow booster. Account
32-90-8220-7400. $24,000 budgeted, over budget amount due to damaged rail system, expect
$13,000 in insurance proceeds. Purchase order has been initiated due to oxidation ditches being
down as a result of this issue.

Requisition #10415, Air Care, $20,970, HVAC work at Carolina Wind for Main St. Energy Grant,
Account 66-60-4930-4500. Council approved the award of this contract in a prior session.

Requisition #10407, Comverge Technologies, $65,600, load management switches, Account 3 5-90-
8375-7403.

PREVIOUS LEGISLATIVE ACTION

2011-2012 adopted budget and amended budget.

FISCAL IMPACT
X Currently Budgeted (Account

No Fiscal Impact
) Requires additional appropriation

SUPPORTING DOCUMENTS
Requisitions

City Attorney Review:

_____

Date By:

__________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review: c) Concur

_____

Recommend Denial

_____________

Date
No Recommendation
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Requisition Form
City Of Vashington

P.0B0X1988 Date 10/17/2011Requisition #:10346
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By:
User Name: Adam Waters Approved Code: Awaiting Final Approval

Total Amount: $29,278.46

Ship To:
ITT WATER & WASTEWATER U.S.A CITY OF WASHING’ION WAREHOUSE (F
P.O. BOX 223724 203 GRIMES ROAD
PITTSBURGH. PA 15251 WASHINGTON, NC 27889

Vendor Instructions:PUBLIC WORKS
WATER RESOURCES
ADAM WATERS
252-975-9310

Quantity Description Job Number Unit Price Extended
REPLACE FAILED ABS FLOW BOOSTER AND 2 MOUNTING $29.278,46 $29,278.46
MAST AS PER QOUTE 1/ 201 1-CHA-0625

Sub Total $29,278.46
Total Tax $0.00

Total $29,278.46

Account Number Account Description Amount

32-90-8220-7400 CAPITAL OUTLAY $29,278.46

Total $29,278.46

or ‘J cJ O/2
Approval List

Dept Level Approval:

Department Head:
P0 Level Approval:

, Purchase Order Prep:
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Requisition Form
City Of Washington

P.O BOX 1988 n .

Renuisition#1041c a e.
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By: Jessica Selby
User Name: Jessica Selby Approved Code: Awaiting Final Approval

Total Amount: $20,969.85

Ship To:
AIR CARE CITY OF WASHINGTON CITY HALL (PU N

134 ‘A’. 5TH ST. 102 EAST SECOND SI.

WASHINGTON, NC 27889 WASHINGTON, NC 27889

Vendor Jnstructions:DO NOT MAIL
COMMUNITY DEVH OPMENi
JESSICA SELBY
2529759383

Quantity Description Job Number Unit Price Extended

PRICE TO REPLACE 4 SPLIT SYSTEM IIEAT PUMPS AND ONE $20,969.85 $20,969.85
DUCT SYSTEM AT 409 W MAIN STREET. CAROLINA WIND

Sub Total $20,969.85

Total Tax $0.00

Total $20,969.85

Account Number Account Description Amount

66-60-4930-4500 REHABILITATION 520.96985

Total $20,969.85

Requisition Approval History

Approval Date Approval Description Approved by P0 Number

11/2/2011 DEPT LEVEL APPROVAL Jessica Selby Not Assigned

Ihis Requisition is awaiting Final P0 Approval

Approval List

DeptLevApproval:

Department Head:

P0 Level Approval:

Purchase Order Prep:
L._________ ZZ
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Requisition Form
City Of Washington

P.o BOX 1988 Date: 11/02/2011Requisition #: 10407
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By:
User Name: Ed Pruden Approved Code: Awaiting Final Approval

Total Amount: $65,600.00

Ship To:
COMVERGE TECHNOLOGIES INC CITY OF WASHINGTON WAREHOUSE (I LE(

120 EAGLE ROCK AVE.. STE. 190 203 GRIMES ROAD

EAST HANOVER, NJ 07936 WASHINGTON, NC 27889

Vendor Instructions:ELECTRIC DEPT. ED PRUDEN 252-975-9365
QUOTE # 08091 1-C-001-DQP

Quantity Description Job Number Unit Price Extended

1000 DCU-62053-22-04-JB, DIGITAL CONTROL UNITS, $65.00 $65,000.00
SPECIFICATIONS PER QUOTE # 08091 I-C-001-DQP

1 SHIPPING $60000 $60000

Sub Total S65,600.00

Total Tax $0.00

Total $65,600.00

Account Number Account Description Amount

35-90-8375-7403 INSTALLMENT PURCHASES FY 11/12 $65,600.00

Total $65,600.00

Approval List

Dept Level Approval:

Department head: —

P0 Level Approval: —

Purchase Order Prep:
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: John Rodman, Planning & Development
Date: November 3, 2011
Subject: Public Hearing: Adopt ordinance to amend Chapter 40,

Article IV, Section 40-93, by adding Shelters for the Victims
of Domestic Violence as a Special Use in the R-6S, R-9S, R
15S and O&I Zoning Districts.

Applicant Presentation: N/A
Staff Presentation: Dot Moate, Planning Board Chairman

John Rodman, Planning & Development

RECOMMENDATION:

I move that the City Council accept the recommendation of the Planning Board and
approve the Ordinance to amend Chapter 40, Article VI, Section 40-93 (b) Table of Uses
and Section 40-119 Index to Listed Uses of the City of Washington Zoning Ordinance in
order to allow Shelters for the Victims of Domestic Violence as a Special Use in the R
6S, R-9S, R-15S and O&I Zoning Districts.

BACKGROUND AND FINDINGS:

A request has been made by the Planning and Development Department to allow Domestic
Violence Shelters as a Special Use in the R-65, R-95, R-155 and O&I Zoning Districts.
This use has not been specifically addressed in the zoning ordinance.

The request was presented to the Planning Board and the Board voted 3-1 to amend the
ordinance.

PREVIOUS LEGISLATIVE ACTION

Planning Board meeting — October 25, 2011 — Board recommended approval

FISCAL IMPACT
Currently Budgeted (Account

___________________ _____

Requires additional
Appropriation _X_ No Fiscal Impact

SUPPORTING DOCUMENTS

Ordinance

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Date By:

___________

(if applicable)
City Manager Review: ft-” Concur

_____

Recommend Denial

_____

No Recommendation_________________ Date
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An Ordinance to Amend Chapter 40, Zoning, Article IV,
Section 40-93, of the Washington City Code

WHEREAS, NCGS 160A-385 authorizes local governments to amend
ordinances regulating land use within their jurisdiction; and

WHEREAS, the amendment set out below is made in accordance with NCGS
160A-364; and

WHEREAS, the amendment set out below is intended to promote the public
health, safety, and welfare by amending the City Code to define and regulate
Domestic Violence Shelters, and to add prescribed conditions for such uses.

THEREFORE, BE IT ORDAINED by the City Council of the City of Washington,
North Carolina:

Section 1. That Chapter 40. Article II, Definitions, Section 40-25. Words
and terms defined, be amended by adding:

Shelters for the Victims of Domestic Violence — An establishment operated by
a governmental or non-profit organization intended to be used primarily for the
temporary occupancy by victims of domestic violence or abuse.

Section 2. That Chapter 40. Article VI, Section 40-93, Table of Uses, be
amended by adding that Shelters for the Victims of Domestic Violence will be
permitted only by Special Use Permit issued by the City of Washington Board of
Adjustment within the R-6S (Residential), R-9S (Residential, R-1 5S (Residential)
and O&l (Office & Institutional) zoning districts.

Section 3. That Chapter 40. Article VI, Section 40-119, Index to Listed
Uses, be amended by adding as follows:

(uu) Shelters for the Victims of Domestic Violence

Section 4. That Chapter 40. Article VI, Section 40-120, Listed Uses,
Specific Criteria, be amended by adding Shelters for the Victims of Domestic
Violence as follows:

(uu) Shelters for the Victims of Domestic Violence

(1) The minimum lot size shall be 15,000 square feet.

(2) No facility shall be located within one-half mile (2,640 feet) of
any existing domestic violence shelter or shelter for the
homeless, as measured from the nearest property line of the lot
on which the proposed facility is to be located to the nearest lot

I

November 14, 2011 
Page 56 of 121



line of an existing domestic violence shelter or shelter for the
homeless.

(3) Maximum occupancy shall be in accordance with the North
Carolina State Building Code or not more than one (1) person
per each five hundred (500) square feet of total lot area,
whichever is less.

(4) Continuous on-site supervision must be maintained during all
hours of operation.

(5) The facility must be located within a building operated by a
government agency or nonprofit organization.

Section 5. This Ordinance shall become effective upon its adoption.

Section 6. All Ordinances or parts in conflict herein are repealed.

Adopted this 14th

_____

day of November, 2011.

N. Archie Jennings, Mayor

ATTEST:

Cynthia S. Bennett, City Clerk

2
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lilt
HUMAN RELATIONS COUNCIL

ø-9792

jl
October 28, 2011

Mayor Archie Jennings, Members of City Council and Josh Kay, City Manager
City of Washington
102 East 2nd Street
Washington, NC 27889

LETTER OF ENDORSEMENT

Mayor Jennings, Members of City Council and Mr. Kay;

The Washington Human Relations Council supports the development of a domestic
violence shelter in the City ofWashington within the recommended zoning district as
defined by the Planning Board.

In a meeting held on January 18, 2011, Mr. Marc Recko, Executive Director of
Washington Housing Authority introduced the topic of a domestic violence shelter and
requested the support of the Human Relations Council. The Board agrees that a domestic
violence shelter is needed in the City of Washington.

Mr. Recko advised the Human Relations Council that the proposed shelter would have
the full support of the Housing Authority’s accounting procedures, audits, etc.

Thank you for your consideration.

Sincerely

Jo4
William T. O’Pharrow
Chairman of the Human Relations Council

‘4
Evelyne Roberson
Former Chairwoman of the Human Relations Council

WTO/rbj
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:

Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
John Rodman, Planning & Development
November 3, 2011
Public Hearing: Adopt an ordinance to condemn
the structure located at 713 Northgate Drive and
demolition contract.
N!A
John Rodman, Planning and Development
Allen Pittman, Senior Building Official

as unsafe
award the

RECOMMENDATION:

Motion A:
I move that the City Council adopt the ordinance condemning the structure located at 713
Northgate Drive as unsafe and demolish and remove the structure.

Motion B:
I move that the City award the demolition contract to the lowest responsible bidder, B.E.
Singleton & Sons, Inc. in the amount of three thousand five hundred dollars.

BACKGROUND AND FINDINGS:

The governing body of the City may adopt and enforce ordinances relating to residential
buildings or structures that fail to meet minimum standards of maintenance, sanitation, and
safety. The minimum standards address conditions that are dangerous and injurious to
public health, safety and welfare and identify circumstances under which a public necessity
exists for the repair, closing or demolition of such buildings or structures.

If after a notice and hearing the Code Official determines that the property has not been
properly maintained and failed to meet minimum standards an order is issued to require the
owner to demolish and remove the building or structure.

The owner (s) of the subject property has failed to respond to the request by the Senior
Building Inspector to bring the structure into compliance. Therefore, it is recommended that
an Ordinance be adopted to remove the structure located at 713 Northgate Drive.

PREVIOUS LEGISLATIVE ACTION

Complaint:
Notice of Hearing:
Hearing:

6/23/11
6/23/11
7/5/11

Order to Demolish:
45 days expired:
Notice of Council hearing:

3/02/11 (45 days)
9/5/11
11/1/11
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Agenda Date: November 14, 2011

FISCAL IMPACT

— Currently Budgeted (Account

___________________)

— requires additional appropriation
— No Fiscal Impact

SUPPORTING DOCUMENTS

Ordinance
Bids Submitted

City Attorney Review:

_________________

Date By:

___________

(if applicable)
Finance Dept Review:

_________________

Date By:

___________

(if applicable)
City Manager Review: T5 Concur

_____

Recommend Denial

_____

No Recommendation
ll(!I! Date

Bids Submitted:

St. Clair Trucking, Inc. five thousand two hundred dollars $5,200
B.E. Singleton & Son, Inc. three thousand five hundred dollars $3,500

If the structure is removed or demolished by the City, the City shall sell the usable materials
of the building. The amounts incurred by the City in connection with the demolition shall be a
lien against the real property upon which the cost was incurred.
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AN ORDINANCE FINDING THAT THE BUILDING DESCRIBED HEREIN IN THE CITY
OF WASHINGTON IS CONDEMNED AS UNSAFE AND DIRECTING THAT IT BE

DEMOLISHED

WHEREAS, the City Council of the City of Washington finds that the structure having an
address of 713 Northgate Drive, Washington, North Carolina and being owned by
Frances M. Whitehurst is condemned as, among other things, unsafe pursuant to North
Carolina General Statute § 160A-426 and that all applicable statutory provisions have
been complied with as a condition of the adoption of this Ordinance.

WHEREAS, the structure located on said property should be demolished and removed
as directed by the Senior Building Official for, among other things, the reasons stated by
the Senior Building Official in his August 5, 2011 Notice of Decision that was served on
the property owner(s).

WHEREAS, the owner(s) of the structure have been given a reasonable opportunity to
bring the structure into compliance with the applicable standards of the City Code as
well as State statute in accordance with North Carolina General Statute § 160A-426 as
well as pursuant to the Order issued by the Senior Building Official in said Notice of
Decision.

WHEREAS, said owner (s) have failed to comply with said Order.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Washington
as follows.

Section 1. The Senior Building Official is hereby authorized and directed to proceed to
demolish and remove the above described structure located at 713 Northgate Drive in
accordance with applicable provisions of the City Code and North Carolina General
Statute § 160A-426 et seq.

Section 2. The cost of the demolition and removal of the structure shall constitute a lien
against the real property upon which the cost was incurred as provided in North
Carolina General Statute § 160A-432.

Section 3. This Ordinance shall be recorded in the Office of the Register of Deeds of
Beaufort County, North Carolina.

This Ordinance shall become effective on this date of adoption November 14, 2011.

N. Archie Jennings, Mayor

Attest:

Cynthia S. Bennett, City Clerk
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Washington Electric Utilities

Post Office Box 1988 • Washington, North Carolina 27889-1988

Office of the Director

MEMORANDUM

To: Josh Kay, City Mana er

From: Keith Hardt, P.E., lectric Utilities Director

Ref: Load Management Device Purchase

Date: 3 November 2011

Included on the City Council agenda for the regular November 2011 meeting is a
request to approve a purchase order for additional load management devices.

As of today our current available stock of LM devices is 500 units. The number of
monthly installs varies from 60 to 90 devices; averaging 75 installs monthly. At the
current installation rate we have a 6½ month supply. The current quote estimates a
14 week (3½ month) delivery time after receipt of the order. Additionally, two weeks
will be needed after the receipt of the shipment to program and make the devices
ready for installation.

The current LM device quote we have maintains the price per device from our last
order; 1,000 units at $65 per unit plus shipping. We can’t confirm if our supplier
will be able to honor this price after the first of the year due to forecasted increases in
component costs as they have indicated that there may be a price increase January
2012.

The current budgeted amount is $70,000.

PublicPower
102 East Second Street • Telephone (252) 975.9300

TDD 1.800.735-2962 • 24-Hour Emergency (252) 975-9320 • Fax (252 946.1965
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Load Management Device Installation Report

Project Start Date : October 2010

October 2011 Project to Date

Total Load Management Device Installations 77 975

Total Accounts Added with Load Management 61 746

Appliances Control Installations

Air Conditioner / Heat Pump 59 787

Auxiliary Heat Strip 19 363

Electric Furnace 15 164

Water Heater 45 588

Load Management Device Expenses $66,550

Contractor Expenses $74,955

Total $141,505

Load Management Devices Remaining in Stock 525
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AgendaDate: 11-14-11

City of Washington

MEMORANDUM

DATE: November 7, 2011

TO: Mayor and City Council

FROM: Allen Lewis 2*—
Public Works Director

SUBJECT: Powell Bill fund Balance Activity.

This is in reference to the above subject and previous discussions regarding the same, as a
result of the Brown Street bridge Project.

Please find attached a copy of Powell Bill fund balance activity since June 30, 2011, as provided
by our Finance Department.

/a I

Attachment
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Powell Bill Fund Activity 11/7/2011

82,801 Fund Balance 6130/11

Powell Bill Allocation 2011/2012
288,135 Powell Bill allocation

(112,495) DOT Deduction for HWY 17 Utilities
175,640 Total Allocation

Transfers (Two years Hwy 17 Utilities)
143,926 Transfer from Water Fund
81,064 Transfer from Sewer Fund

224,990 Total Transfers

483,431 Total Funds Available

Expenditures Budgeted 201 1/2012
235,818 Expenditures w/o Brown St. Bridge
146,258 Brown St Bridge 20% City share
382,076 Total Expenditures

101,355 Net Funds Available 6/30/12
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HUMAN RELATIONS COUNCIL

17&f9

-975-82

‘. -.974-661Human Relations Council (HRC) Report for the month of October
Monday November 14, 2011 City Council Meeting

MISSION STATEMENT

• To promote social and economic equality in the community, working with Local Government
and other resources

• To appreciate the cultural and ethnic diversity of the citizens of Washington and Beaufort
County

• To encourage citizens to live and work together in harmony and mutual respect

Scheduled Public Appearances
Ms. Corbett, PNS/DREAM Camp Coordinator presented a flyer for the Halloween

& Spooktacular Decorating Contest — event to be held on October 28, 2011 from 5:30
pm-8:30 pm at Havens Gardens.

Update — Multicultural Festival Event
Board member Castro was absent and Chairman O’Pharrow distributed the

Multicultural Festival Volunteers Spreadsheet. The Board will receive an overview at
the December 13, 2011 meeting.

Report — Visit with Mr. Juvenclo Rocha Peralta
Board member Barr requested placing this report on hold until former

Chairwoman Roberson would be available to give an update.

Reschedule — November 8, 2011 meeting
Vice Chairwoman Cherry advised that the Immigration Action Roundtable has

been scheduled for November 15, 2011. The Board agreed that 10-15 individuals
should make up the Roundtable discussion and that it would be opened to the public.

Report — Domestic Violence
Board member Barr noted a meeting has been scheduled with Mr. Kelvin

Johnson representing St. Peter’s Episcopal Church. There are a lot of unresolved
issues which will take quite a bit of time to sort through. Board member Barr cited some
of the unresolved issues and stated Ms. Roberson will update the Board at the
December 13, 2011 meeting.
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Chair O’Pharrow voiced keeping the HRC Board in the loop as we would hate to
lose the tentative funding of approximately $50,000-$1 00,000 as mentioned by Board
member Davis during the September meeting.

Discuss — All reminders
At the request of Chair O’Pharrow, Chief Reed provided an update on Gang

Prevention Activities.
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Washington Tourism Development Authority
October-November 2011

• The City of Washington community branding project is proceeding with the
collection of input from area residents. The report of information gathered
during the September workshop is now available online from various sites.
Partner groups are also sharing this report with their constituents. Eye
Integrated will have a recommendation prepared for the November Committee
of the Whole meeting.

• The WTDA Board of Directors adopted a strategic plan at its October meeting.
The plan includes: civic center marketing, hospitality partner relations, funding,
and organizational structure.

• Roof replacement on the Civic Center has been completed. With this work
complete, the WTDA will now begin the process of relocating administrative
offices. The bulk of the move will take place during the month of December.

• Round tables and white “wedding” chairs have been purchased for the Civic
Center. This will provide additional revenue that has been lost almost every
weekend the facility is rented. This will allow the Civic Center to offer more of a
turn-key event for renters planning weddings and other special events. Seating
for 150 people was purchased.

• The financial audit for the WTDA has been conducted by William Oden.
Although, not in its final format Mr. Oden reports that it was a clean audit.

• Plans are moving forward to host Cycle NC in 2012. Event organizers visited and
met with a local planning team that consists of IBX Outfitters, WTDA, and Parks
& Recreation.

• Visits were made to all of the Washington hotels during the month of October.

• A new organization chart with job descriptions is being developed for the WTDA.
With the move to the civic center positions and needs are being reevaluated to
develop a more streamlined and cost effective approach to facility management.

• WTDA director participated in a regional tourism retreat with representatives
from the other Northeast counties. Plans are being developed for co-op
advertising, promotion of a historic church tour in the region, and tour group
marketing.

• The first smart phone app has been developed for the WTDA. Final tweaks are
being made to the app that takes visitors on a walking tour of the historic
district. Even without promotion, there have been more than 50 downloads.
This is the direction that a lot of marketing efforts are taking since so many
people no longer rely on hard-copy marketing materials. If this app is successful,
we will likely develop some others.November 14, 2011 
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR COUNCIL ACTION
To: Mayor Jennings & Members of the City Council
From: John Rodman, Planning and Community Development
Date: November 14, 2011
Subject: Adopt resolution to delegate signatory authority related to Talent

Enhancement Capacity Building Grant 11-C-2260
Applicant Presentation: N/A
Staff Presentation: As requested

RECOMMENDATION:
I move that council adopt a resolution delegating signatory authority related to Community Development Block Grant
(CDBG) Talent Enhancement Capacity Building grant, 1 1-C-2260.

BACKGROUND AND FINDINGS:
In order to receive CDBG funds, the City of Washington must comply with the North Carolina Administrative Code.
Code compliance includes authorizing persons to sign forms, checks for disbursement and documents for the CDBG
Funds. Such forms and documents include:

1. Requisitions for repayment of Community Development Block Grant Funds;
2. Checks for disbursement;
3. Release of Conditions and Completion activities (Equal Employment and Procurement Plan, Fair

Housing Plan, Section 3 Plan, Section 504 Plan, Analysis of Impediments);
4. Quarterly Narrative Reports.

The resolution delegates signatory authority to the City Manager, Finance Director, Planning Director and
Assistant Finance Director.

The Talent Enhancement Capacity Building Grant is provided to local governments to help build capacity and
develop appropriate and competitive CDBG grants, administer CDBG grants, grant writing, economic impact
analyses, community survey research and design, and feasibility study preparation. Talent Enhancement
Capacity Building Grant funds may only be used to support activities that will result in projects that are eligible
for CDBG funding within 15 months

PREVIOUS LEGISLATWE ACTION:
7.18.11: Hosted public hearing and approved application submission
8.23.11: Budget ordinance adopted

FISCAL IMPACT:
Currently Budgeted Requires Additional Appropriation X_____ No Fiscal Impact

SUPPORTING DOCUMENTS:
Resolution to delegate signatory authority related to CDBG Funds.

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Datey:

___________

(if applicable)
City Manager Review: iq Date QLL Concur

_____

Recommend Denial No Recommendation
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RESOLUTION
TO DELEGATE SIGNATORY AUTHORITY RELATED TO
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

WHEREAS, the City of Washington was recently awarded a Community Development Block Grant
entitled Talent Enhancement Capacity Building Grant, 11-C-2260

WHEREAS, in order to receive Community Development Block Grant funds the City of Washington
must comply with the NC Community Development Block Grant Administrative Rules, 4 NCAC 19L.

WHEREAS, compliance with North Carolina Administrative Code requires the City of Washington to
authorize persons to sign forms, checks for disbursement and documents for the Community
Development Block Grant Funds.

WHEREAS, such forms and documents include:

1. Requisitions for repayment of Community Development Block Grant Funds;

2. Checks for disbursement;

3. Release of Conditions and Completion activities (Equal Employment and Procurement Plan,
Fair Housing Plan, Section 3 Plan, Section 504 Plan, Analysis of Impediments);

4. Quarterly Narrative Reports.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD THAT,

Section 1. The City Manager, Assistant City Manager, Assistant Finance Director and
Planning Director be authorized to execute the signatory requirements for requisitions for
repayment, checks for disbursement, Release of Conditions and Completion activities, and
Quarterly Narrative Reports related to CDBG 11-C-2 260.

Section 2. This Resolution shall become effective upon November 14, 2011

Adopted this the 14th day of November, 2011.

N. Archie Jennings, III.
Mayor

Attest:

Cynthia Bennett
City Clerk
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: John Rodman, Planning and Community Development
Date: November 14, 2011
Subject: Adopt compliance documents associated with CDBG Talent Enhancement

Capacity Building Grant (11-C-2260) and Authorize the Mayor to execute
contract between East Carolina University (ECU) and the City of
Washington

Applicant Presentation: N/A
Staff Presentation: As requested

RECOMMENDATION:
I move that Council Adopt the compliance documents associated with CDBG Talent Enhancement Capacity
Building Grant(11-C-2260) and Authorize the Mayor to execute contract between East Carolina University and
the City of Washington.

BACKGROUND AND FINDINGS:
The Talent Enhancement Capacity Building Grant is provided to local governments to help build capacity and develop
appropriate and competitive CDBG grants, administer CDBG grants, grant writing, economic impact analyses,
community survey research and design, and feasibility study preparation. Talent Enhancement Capacity Building Grant
funds may only be used to support activities that will result in projects that are eligible for CDBG funding within 15
months.

Deliverables:
1. Supplants staff salary with CDBG funds: Offsets over 50% of CD planner salary and requires no local match
2. Development and Project Management Training: Staff receives training at ECU through the Office of Community

and Economic engagement
3. Builds relationships for future funding opportunities: Will assist in planning for future projects with CDBG, as

you must submit an application for funding within the next 15 months.

These activities will help build capacity of both the staff and department, an outcome aligned with the goals of the Talent
Enhancement Capacity Building Program.

PREVIOUS LEGISLATWE ACTION:
7.18.11: Hosted public hearing and approved application submission
8.23.11: Budget ordinance adopted

FISCAL IMPACT:
— Currently Budgeted Requires Additional Appropriation _X_____ No Fiscal Impact

SUPPORTING DOCUMENTS:
ECU Contract. Equal Opportunity and Procurement Plan, Section 3 Plan, Section 3 (Spanish)

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Date y:

___________

(if applicable)
City Manager Review:

_____

Date Concur

_____

Recommend Denial No Recommendation
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Agreement #: A12-0102-OO1
New Agreement ; Modification fl
Modification #

SPONSORED PROGRAM AGREEMENT
Between

Recipient Institution Funding Institution

1. Name: East Carolina University 2. Name: City of Washington

Address: 2200 S. Charles Blvd, Suite 2906 Address: 102 East 2nd St
Greenville, NC 27858 Washington, NC 27889

State of Incorporation: NC State of Incorporation: NC
Fiscal Year: July 1 through June 30 Fiscal Year: July 1 through June 30

3. Proposal/Project Title: Talent Enhancement Program - 4. Source of Funding: (Complete if applicable)
City of Washington Agency: Department of Housing and Urban Development

Award No.: 4 NCAC 19L
CFDA: 14.228
Title: Community Development Block Grants

5. PIIPD: Kenneth F Flowers 6. PIIPD: Bianca Gentile
Ph: (252) 737-1342 Fax: Ph: 252.402.6888 Fax: 252.946.1965
Email: flowersk@ecu.edu Email: bgentile@washingtonnc.gov
Address: East Carolina University Address: 102 East 2nd St

Economic Development, Mailstop 310 Washington, NC 27889
Greenville,_NC_27858

7. Description/Purpose of Action: To Award East Carolina University a $10,000 for the project described in block 3.

8. Administrator Name: Kevin Mills 9. Administrator Name: Bianca Gentile
Ph: 252-328-9540 Fax: 252-328-4363 Ph: 252.402.6888 Fax: 252.946.1965
Email: osp@ecu.edu Email: bgentile@washingtonnc.gov
Address: 2200 5. Charles Blvd, Suite 2906 Address: 102 East 2nd St

Greenville, NC 27858 Washington, NC 27889

10.Fiscal Officer Name: Kathleen G. Hall 11.Fiscal Officer Name: Matt Rauschenbach
Ph: 252-328-9530 Fax: 252-328-0769 Ph: 252.975.9300 Fax:
Email: grantsc@ecu.edu Email: mrauschenbach@washingtonnc.gov
Address: 2200 5. Charles Blvd. Suite 2906, Room 2900 Address: 102 East 2nd St

Greenville, NC 27858 Washington, NC 27889

12.Remit payment to: 13. Send Invoices to:
Same as #10 above Same as #11 above

[1 Other: LI Other:
14. Payment Method:
LI Cost Reimbursement: Payment under this Agreement requires periodic invoices to be submitted no more frequently than

monthly and a final invoice to be submitted within 45 days of the termination date identified in Section 17.d of this
Agreement and sent to the address identified in Section 13 of this Agreement.

Fixed Price: Payment under this Agreement is defined and described as follows: Funding Institution will pay East Carolina
University the full amount described in block 18(a) upon execution of this agreement.

El Other: Payment under this Agreement is defined and described as follows:
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15. Invoicing (Unless otherwise stated, invoices shall serve as 16. Progress Reporting: Recipient Institute agrees to provide
financial reports): Recipient Institute agrees to submit progress reports to the individual named in Section 6 of this
invoices to the Funding Institution as follows (check all that Agreement as follows (check all that apply):
apply):

El Monthly El Monthly

LI Quarterly El Quarterly

El Annually El Annually

El Project Conclusion Project Conclusion
Other:Upon execution of this agreement. Other:As requested by Funding Institution

17. Incorporation: The following documents are incorporated 18. Funding Information:
into this Agreement:
Statement of Work (required for all new awards) a. Amount Funded This Action: $ 10,000
Budget (required for all actions involving funds)

. b. Amount Prior Funding: $ 0jj Funding Source Award Notice
. . . (Applies to agreement modifications only)

Funding Source Terms and Conditions; attached as
necessary and referenced in Section 4 of this Agreement c. Total Sponsored Funds To Date: $ 10,000
Standard Terms & Conditions (required for all new
awards) b. Cost Sharing Required: $ 0

c. Budget Period Start Date: 12/05/2011

d. Budget Period End Date: 04/03/20 13
19. 20. Incorporation: The following documents are incorporated

a. Is Recipient Institution a non-state (NC) entity? into this Agreement (applies only if Section 19 a & b are
El Yes (continue to 19.b) checked “yes”):

No (continue to signature block below) El Sample Invoice
El Certification & Sworn Statement

b. Is the source of funds provided from N.C. state funds? Schedule of Grantee Receipts & Expenditures
El Yes (continue to Section 20) El Supplementary Information

No (continue to signature block below) El Activities & Accomplishments

In witness whereof, the parties have caused the Agreement to be executed by their authorized representatives,
effective the last date of signing by the authorized institutional officials below.

For: RECIPIENT INSTITUTION For: FUNDING INSTITUTION

Signature: Signature:

Name: Maryellen O’Brien Name: N. Archie Jennings III
Title: Director, Office of Sponsored Programs Title: Mayor

Date: Date:

TIN/EIN: 56-6000403 TIN:EIN: 56-6001364

Read and Understood (PIIPD): Read and Understood (PLPD):

Signature: Signature:
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Statement of Work

ECU Talent Enhancement Program

The Talent Enhancement Program at ECU will provide technical assistance, capacity building, and community and economic
development consultation to local governments and non-profits in distressed communities across the State. This program will
include direct community level engagement and offer Grant Administration and Public Management (GAPM) Training on
campus that will:

• Establish an intense training model for our selected Talent Enhancement” communities that offers relevant course work
in grant writing, grants management and public management & administration;

• Provide a level of instruction and training that adequately prepares each community for effective grant proposal
development, successful grant program management, increased public management skills and elevated local administrative
capacities;

• Provide specific training and guidance relative to the Community Development Block Grant program and its management
and administration requirements: and

• Increase the communities’ capacities to successfully prepare and submit CDBG proposals.

GAPM Grant Administration course topics will include:

• Basic Proiect Planning and Feasibilit’v
• Preparing & Writing Grant Proposals
• Preparing Budgets
• Methods of Evaluation
• Grant Administration & Management

GAPM Public Management course topics will include:
• Effective Community Leadership
• Enhancing Governing Body Effectiveness
• Promoting the Community’s Future
• Essential Management Practices
• Policy Implementation and Program Evaluation
• Relating to Other Organizations
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Direct Costs $9,091

Indirect Costs $909

Total $10,000

Budget
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Standard Terms and Conditions:

1. Statement of Work
Recipient Institution agrees to assure reasonable efforts to perform the work described in the Statement of Work, as
appended to this Agreement. Any changes anticipcated to the Statement of Work shall require written approval of the
authorized institutional officials. Should such changes affect the cost for performing the work, then Recipient Institution
shall submit a revised written cost estimate for approval by Funding Institution.

2. Period of Performance
The term of this Agreement is identified in Section 18 of this Agreement and may be extended upon written agreement by
the parties.

3. Budget and Payment
a. Funding Institution agrees to obligate funds in the amount identified in Section 18 of this Agreement for work

performed herein by Recipient Institution.

b. Recipient Institution shall provide invoices to Funding Institution with the same level of detail as indicated in the
Budget, as appended to this Agreement.

c. Invoices submitted and payments rendered shall be directed in accordance with this Sponsored Programs Agreement.

d. Payments shall be made within thirty (30) days.

e. Any deviations from the approved budget shall be administered in accordance with the terms identified in the Budget,
as appended to this Agreement.

4. Key Personnel
a. The work to be performed hereunder shall be under the direction of the individuals identified in Sections 5 and 6 of

this Agreement.

b. Recipient Institution agrees that no changes will be made to Key Personnel without prior written consent of Funding
Institution, provided however, that such consent shall not be unreasonably withheld.

c. Funding Institution may meet with Key Personnel at reasonable and mutually agreeable times and places in order to
discuss the progress of this project.

5. Reports
a. Invoicing: Recipient Institution shall provide financial reports in accordance with Section 15 of this Agreement.

b. Project: Recipient Institution shall provide progress reports in accordance with Section 16 of this Agreement.

6. Publication
Subject to the Intellectual Property Rights contained herein, Recipient Institution shall be free to publish, present, or use
any results arising out of performance of this Agreement for its own instructional, research, or publication objectives.
Recipient Institution agrees that any publication, presentation or use of such data shall acknowledge support provided by
Funding Institution.

7. Confidentiality
In the event that confidential information is provided for the purposes of conducting the work described herein then the
institution receiving such confidential information (hereafter “Recipient”) agrees not to disclose or to use for any purposes
other than for performance of this Agreement any and all privileged records or other confidential information appropriately
marked as “Confidential” that is provided by the providing institution (hereafter “Provider”). The obligation of non
disclosure shall not apply to the following:
a. Information which, at the time of disclosure is in the public knowledge or becomes part of public knowledge, except

by breach of this Agreement, information required to be produced by a court or law, or information which constitutes
a “public record” for which Recipient Institution is obligated to disclose pursuant to N.C.G.S. 132-1 etseq.;
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b. Information which was in Recipient’s possession at the time of disclosure by Provider, and which was not acquired,
directly or indirectly, from Provider;

c. Information which results from research and development by Recipient, independent of disclosure from Provider;

d. Information, which Recipient receives from third parties, provided Information was not obtained with the knowledge
of Recipient by said third parties, directly or indirectly from Provider on a confidential basis.

8. Intellectual Property Rights
a. It is expressly agreed that neither Funding Institution nor Recipient Institution transfers by operation of this

Agreement any patent right, copyright right, or other proprietary right either party owns prior to the effective date of
this Agreement.

b. Nothing contained herein shall be construed as granting either expressly or by implication, estoppel or otherwise to
either party any right or license to reproduce, sell, have sold, or make derivative works, copyrightable materials or any
other intellectual property rights of either party.

c. It is further agreed that any inventions, discoveries or improvements arising out of the study performed shall be
promptly disclosed to Funding Institution in writing and Funding Institution shall have the option to negotiate an
exclusive or non-exclusive, worldwide license to make, have made, use and sell products incorporating such
inventions under reasonable terms. This option may be exercised by Funding Institution by written notice to
Recipient Institution at any time during a period of one hundred eighty (180) days after disclosure is made to Funding
Institution. In the event that Funding Institution does not exercise its option within the specified period, Recipient
Institution shall be free to license to third parties.

9. Termination
This Agreement may be terminated by either party upon thirty (30) days written notice to the parties identified in Sections
8 and 9 of this Agreement. All non-cancelable commitments incurred by Recipient Institution but not yet invoiced to
Funding Institution shall be billed by Recipient Institution as soon as practicable and paid in accordance with Section 14 of
this Agreement.

This Agreement may be terminated upon any breach of or default by either party by providing written notice of such
breach or default to the authorized representatives identified in Sections 8 and 9 of this Agreement. Such termination shall
become effective at the end of ninety (90) days of such notice, unless during said ninety (90) day period an acceptable cure
for such breach or default is provided.

Termination of this Agreement by either party shall not affect the rights and obligations of the parties accrued prior to the
effective date of the termination. The rights and duties under Section 18 of the Agreement and Sections 7, 8, 9, and 11 of
these Standard Terms and Conditions shall survive termination or expiration of this Agreement.

10. Conformance
Recipient Institution shall conduct the work described herein in accordance with all local, state and federal laws and
regulations governing the conduct of such activity, including but not limited to activities involving human subjects, animal
subjects and hazardous materials.

11. Miscellaneous

a. The terms of this Agreement may not be assigned to any third party without the prior written consent of the parties.

b. This Agreement is made under, and shall be interpreted and construed pursuant to, the Laws of the State of North
Carolina.

c. This Agreement constitutes the entire agreement for the purpose stated herein between the parties and all prior
negotiations, representations, understandings and agreements are superseded herein. This Agreement may be
amended, waived, assigned or delegated in whole or in part only by means of a written document signed by duly
authorized representatives of the parties.
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d. The provisions of this Agreement are severable, and in the event that any provisions are determined to be invalid or
unenforceable under any controlling body of law, such invalidity or unenforceability shall not in any way affect the
validity or enforceability of the remaining provisions herein.

e. The failure of either party to assert a right herein or to insist upon compliance with any term or condition of this
Agreement shall not constitute a waiver of that right or excuse a similar subsequent failure to perform any such term
or condition by the other party.

f. For the pusposes of this Agreement the parties shall be deemed to be independent contractors and not agents or
employees of the other party.

g. Notwithstanding Section 6 of these Standard Terms and Conditions, nothing contained herein shall allow either party
to use the names or registered trademarks of the other party for any purpose without prior written consent by an
authorized official of the applicable institution, provided however that institutional names may be used in statements
of fact insofar as such statements are not, nor can be considered, an endorsement of a project, product or service.

h. Any delays in or failures of performance under this Agreement shall not be considered a breach of this Agreement if
and to the extent such delays are caused by occurrences beyond reasonable control of the party, including but not
limited to Acts of God; acts, regulations or laws of any government; strikes or other concerted acts of workers; fires;
floods; explosions; riots; wars; rebellions; and sabotage. Any time for performance hereunder shall be extended, to
the extent permitted by the Source of Funding identified in Section 4 of this Agreement and in accordance with
Section 2 of these Standard Terms and Conditions, by the actual time of delay caused by such occurrence.

i. Any and all equipment and materials purchased by Recipient Institution with funds provided pursuant to this
Agreement shall become the property of Recipient Institution, except as otherwise described in Statement of Work or
Budget. Recipient Institution shall be solely responsible for the proper protection, housing, care, and maintenance of
all such equipment and materials.

j. All exhibits to this Agreement are hereby incorporated into and made a part of this Agreement.

k. Nothing contained herein shall limit the statutory authority of the North Carolina Attorney General to represent,
investigate, defend or settle any claims filed against East Carolina University.

12. North Carolina State Financial Resources
In the event that financial resources provided herein are flowed down from the State of North Carolina, then the following
shall apply:
Any contractor receiving at least $15,000 but less than $300,000 in State funds from the State of North Carolina within
any fiscal year is required to file with each funding State agency a sworn accounting of receipts and expenditures of State
funds in the format approved by the State Auditor. This accounting must be attested to by the Recipient Institution’s fiscal
officer and one other authorizing officer of the Recipient Institution. This accounting must be filed with each funding
State agency within six months after the end of the Recipient Institution’s fiscal year. If the Recipient Institution receives
State funds of $300,000 or more during its fiscal year, it must file with the State Auditor and each State funding agency its
audited financial statements in accordance with the standards and formats prescribed by the State Auditor in Memorandum
NGO-2 “Grantee Audit Reports”. If the Recipient Institution receives $300,000 or more in Federal awards during its fiscal
year from any source, including federal funds passed through the State or other grantors, it must obtain a single audit or
program-specific audit conducted in accordance with the Federal Office of Management and Budgets Circular A-133
“Audits of States, Local Government and Non-Profit Organizations”. If the above amounts are not met by one single
funding agency, but rather any combination of funding agencies, then the appropriate reports shall be sent to the Office of
the State Auditor. Also, a corrective action plan for any audit findings and recommendations must be submitted along
with the audit report within the period specified by the applicable 0MB Circular or Memorandum.
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North Carolina Department of Commerce
Rural Development Division

Grant Agreement
Talent Enhancement Capacity Building Grant

Upon execution of this grant agreement, the North Carolina Department of Commerce
(DOC) agrees to provide to the recipient Community Development Block Grant assistance
under Title I of the Housing and Community Development Act of 1974, (P.L. 93-3 83), as
amended, authorized by the DOC funding approval, the North Carolina Community
Development Block Grant administrative rules, applicable laws and all other requirements of
DOC now or hereafter in effect. The grant agreement is effective on the date the grant
agreement and funding approval are signed by the recipient. The grant agreement consists of
the approved application, including the certifications, maps, schedules and other submissions
in the application, any subsequent amendments to the approved application and funding
approval and the following general terms and conditions:

1. Definitions. Except to the extent modified or supplemented by the agreement,
any term defined in the North Carolina Community Development Block Grant
Administrative Rules, 4 NCAC 1 9L, shall have the same meaning when used
herein.

(a) Agreement means this grant agreement, as described above,
and any amendments or supplements thereto.

(b) Recipient means the entity designated as a recipient for grant
assistance in the grant agreement and funding approval.

(c) Certifications mean the certifications submitted with the grant
application pursuant to the requirements of Paragraph (e) of
Rule .0407 of the North Carolina Community Development
Block Grant Administrative Rules, 4 NCAC 1 9L.

(d) Assistance provided under this agreement means the grant
funds provided under this agreement.

(e) Program means the community development program, project,
or other activities, including the administration thereof, for
which assistance is being provided under this agreement.

(f) The date for receiving the grant means the date of the ORDP Director’s
signature on the Grant Agreement and Funding Approval.

2. Obligations of the Recipient. The recipient shall perform the program as specified in
the application approved by DOC. The recipient shall comply with the certification
pursuant to Paragraph (e) of Rule .0407 of the North Carolina Community
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Development Block Grant Administrative Rules, 4 NCAC 1 9L. The recipient shall
also comply with all other lawful requirements of DOC, all applicable requirements
of the General Statutes of the State ofNorth Carolina and any other applicable laws
and Executive Orders currently or hereafter in force.

3. Obligations of Recipient with Respect to Certain Third Party Relationships.
DOC shall hold the recipient responsible for complying with the provisions of
this agreement even when the recipient designates a third party or parties to
undertake all or any part of the program. The recipient shall comply with all
lawful requirements of DOC necessary to insure that the program is carried
out in accordance with the recipient’s certifications including the certification
of assumption of environmental responsibilities under Rule .1004 of the North
Carolina Community Development Block Grant Administrative Rules, 4
NCAC 1 9L. If the recipient contracts with or designates a third party to
undertake all or part of the program in exchange for a grant or loan from the
recipient to the third party of all, or a portion, of the recipient’s grant funds,
the recipient’s contract with the third party must require the third party to
comply with the procurement standards set forth in 4 N. C. Administrative
Code 19L .0908.

4. Conflict of Interest. None of the following or their immediate family
members, during the tenure of the subject person or for one year thereafter,
shall have any direct or indirect financial interest in any contract, subcontract
or the proceeds thereof for work to be performed in connection with the
program assisted under this agreement: employees or agents of the recipient
who exercise any function or responsibility with respect to the program, and
officials of the recipient, including members of the governing body. The
same prohibition shall be incorporated in all such contracts or subcontracts.

The assistance provided under this agreement shall not be used in the payment of any
bonus or commission for the purpose of obtaining DOC approval of the application
for such assistance, or DOC approval of applications for additional assistance, or any
other approval or concurrence of DOC required under this agreement, or the North
Carolina Community Development Block Grant Administrative Rules, with respect
thereto; provided, however, that reasonable fees or bona fide technical, consultant,
managerial or other such services, other than actual solicitation, are not prohibited if
otherwise eligible as program costs.

5. Reimbursement to DOC for Improper Expenditures. The recipient will
reimburse DOC for any amount of grant assistance improperly expended,
either deliberately or non-deliberately. A contract for administrative
services should include a clause holding the administrator’ organization
responsible for reimbursement to the recipient for any improperly
expended grant funds that had to be returned to DOC.

6. Access to Records. The recipient shall provide any duly authorized
representative of DOC, the federal Department of Housing and Urban
Development (HUD), and the Comptroller General at all reasonable times
access to and the right to inspect, copy, monitor, and examine all of the books,
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papers, records, and other documents relating to the grant for a period of five
years following the completion of all close-out procedures.

7. Project Savings. The recipient is obligated to contribute 100 percent of its pledged
cash contribution (if required to contribute)to the RDD project even if the project
experiences a savings after authorized activities are completed. Any project savings
accrue to the RDD program.

8. Expenditure of Non-RDD Funds. The recipient must ensure that non-RDD funds are
expended along with RDD funds (if applicable), following the implementation
schedule described in the approved application and modified by the Performance
Contract, and shall report on non-RDD expenditures with each Annual Performance
Report, consistent with Section .1100 PERFORMANCE of the program regulations
(4NCAC 1 9L).

9. Method of Payment. The Department of Commerce uses the Office of State
Controller (OSC) to make RDD payments to units of local government. The
Electronic Payment Form from OSC must be completed for funds to be electronically
transferred. Arrangements must be made with the Finance Officer in Community
Investment and Assistance if a recipient does not want to use the electronic funds
transfer.

10. Fair Housing. For each grant year that a Rural Development Division (RDD) grant is
active, a recipient must describe the actions it will take in the areas of enforcement,
education and removal of barriers and impediments to affirmatively further fair
housing. Guidance for developing a Fair Housing Plan can be found in CIA Bulletin
93-4.

11. Equal Employment and Procurement Opportunity. A recipient must describe the
actions it will take annually while the grant is open in the areas of enforcement,
education and removal of barriers and impediments that affirmatively further equal
access in employment and procurement. This includes a description of steps to be
taken in the areas of advertisement, compliance and complaint tracking.

12. Local Economic Benefit (Section 3 Regulation). For each year that an RDD grant is
active, a recipient must describe a strategy whereby opportunities in employment and
procurement arising out of an RDD assisted project are identified and made available
to low-income residents within the RDD assisted area to the greatest extent feasible.
This strategy must include (1) identification of training and technical assistance
resources to prepare low-income residents for employment and procurement
opportunities, (2) attempts to reach the numerical targets for new hires set forth in the
Section 3 regulation, which applies to recipients receiving $200,000 or more in non
administrative line items expended for construction contracts of at
least $100,000 per contract, and (3) education of low-income residents within the
RDD assisted area about the components and opportunities of the program.
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13. Section 504 and ADA. Recipients must complete the Section 504 Survey and
Transition Plan. This plan will not satisfy all the requirements of the Americans
with Disabilities Act, but it will meet the minimum requirements for a RDD
assisted project.

14. Obligation of Recipient With Regard to Vacant Units. (if applicable) The recipient
shall ensure that all vacant units being rehabilitated will be occupied by a low or
moderate income family by the time close-out occurs.

15. Utility Assessments or Fees: Assessments or fees to recover the RDD funded
portion of a utility project may be charged to properties not owned and occupied by
low and moderate income persons. Such assessments are program income and, as
such, must be used for eligible RDD activities that meet a CDBG national
objective (if applicable)

16. Schedules
(a) Schedule for Release of Conditions and Completion Activities. The recipient

must satisfy all Funding Approval Conditions to release RDD funds within 2
months from the date the Grant Agreement and Funding Approval were
signed by the Assistant Secretary (December 3, 2011). The recipient must
draw down all RDD funds, expend all local non-RDD funds and complete all
project activities in conformance with the activities implementation schedule in
the application. The recipient must obligate and expend all funds within 15
months from the date the Grant Agreement and Funding Approval are
signed by Assistant Secretary (January 3, 2013). Any remaining funds will
be de- obligated. All closeout documents must be submitted to RDD by April
3, 2013. There will be no extensions with this grant. Consistent with Section
.1104 of the program regulations (4NCAC 1 9L), based on review of the
recipient’s performance for conformance with the approved application and
approved perfonnance schedules, the Secretary of Commerce may withdraw the
grant, except for funds already expended.

(b) Schedule for Submission of Compliance Documents. The recipient must submit
the following compliance documents within the specified number of months from
the date the Grant Agreement and the Funding Approval were signed by the
Assistant Secretary (October 3, 2011):

• Equal Employment and Procurement Plan— 2 months (December 3, 2011)
• Fair Housing —2 months (December 3, 2011)
• Section 3 Plan —2 months (December 3, 2011)
• Section 504 Plan —2 months (December 3, 2011)
• Analysis of Impediments —4 months (if applicable) (February 3, 2012)

(c) Schedule for Drawdown of Funds: The recipient must comply with the
Performance Based Contract schedule to ensure that funds are drawn down in
accordance with section 16 (a) of the Grant Agreement.

Upon execution of this agreement by DOC and the recipient, the recipient hereby accepts the
assistance on the terms of this grant agreement effective on the date indicated below, and
further certifies that the official signing this document has been duly authorized by the
recipient’s governing body to execute this Grant Agreement.
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ECU TALENT ENHANCEMENT AND CAPACITY BUILDING TRAINING CURRICULUM

2011-2012 Schedule

Week Public Readings CDBG Topic Grant Development Readings Leaders
Management & Management

Topics
1. TBA Orientation

2. TBA Leadership
Assessment

3. TBA Leadership
Assessment

4. October 19 The Profession Ch. 1 CDBG Identification of Ch. 1 PM — Scavo
Topic/Lunch Needs & Moving GDM - Weitz

from Needs to
Feasibility

5. November16 Effective Ch. 2 CDBG General Planning PM —Thompson
Community Topic/Lunch Issues GDM - Weitz
Leadership

6. December 7 Enhancing Ch. 3 CDBG Basic Project Chs. 2-6 PM — Thompson
Governing Body Topic/Lunch Planning and GDM - Paynter
Effectiveness Feasibility

. Searching for
Funds

. Requests for
Proposals
(RFPs)

7. January 18 Promoting the Ch. 4 CDBG Preparing & Writing Chs. 7-9, 13-16 PM —Thompson
Community’s Topic/Lunch Grant Proposals GDM - Paynter
Future • Problem

Statement
• Goals &

Objectives
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ECU TALENT ENHANCEMENT AND CAPACITY BUILDING TRAINING CURRICULUM

. Narrative

. Accountability

8. February 15 Essential Ch. 5 CDBG Preparing Budgets Ch. 12 PM —Thompson
Management Topic/Lunch GDM - Scavo
Practices

9. March 14 Policy Ch. 6 CDBG Methods of Ch. 10 PM — Scavo
Implementation, Topic/Lunch Evaluation GDM - Paynter
Productivity,

Program
Evaluation

10. April 18 Relating to Other Ch. 7 CDBG Grant Ch. 11 PM — Scavo
Organizations Topic/Lunch Administration & GDM - Paynter

Management

11. May 2 Leading a Public Ch. 8 CDBG Panel of Funders & PM — guest panel
Administrator’s Topic/Lunch Grant Writers GDM — guest panel
Life

12. June TBA PM—
GDM -

13. July TBA PM—
GDM -

14. August TBA PM—
GDM -

November 14, 2011 
Page 84 of 121



City of Washington, NC
Community Development Block Grant 11-C-2260

Talent Enhancement Capacity Building Grant

EQUAL EMPLOYMENT AND PROCUREMENT PLAN

The City of Washington of Beaufort County, North Carolina maintains the policy of providing equal
employment opportunities for all persons regardless of race, color, religion, sex, national origin,
handicap, age, political affiliation, or any other non-merit factor, except where religion, sex,
national origin, or age are bona fide occupation qualifications for employment.

In furtherance of this policy, the City of Washington prohibits any retaliatory action of any kind
taken by any employee of the locality against any other employee or applicant for employment
because that person made a charge, testified, assisted or participated in any manner in a hearing,
proceeding or investigation of employment discrimination.

The City of Washington shall strive for greater utilization of all persons by identifying previously
underutilized groups in the workforce, such as minorities, women, and the handicapped, and
making special efforts toward their recruitment, selection, development and upward mobility and
any other term, condition, or privilege of employment.

Responsibility for implementing equal opportunities and affirmative action measures is hereby
assigned to the Mayor and other persons designated by the ChiefElected Official to assist in the
implementation of this policy statement.

The City of Washington shall development a self-evaluation mechanism to provide for periodic
examination and evaluation. Periodic reports as requested on the progress of Equal Employment
Opportunity and Affirmative Action will be presented to the ChiefElected Official.

The City of Washington is committed to this policy and is aware that with its implementation, the
City of Washington will receive positive benefits through the greater utilization and development
of all its human resources.

Adopted this 14th day of November 2011.

N. Archie Jennings, III
Mayor

ATTEST:

Cynthia Bennett
City Clerk
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City of Washington, NC
Community Development Block Grant 11-C-2260

Talent Enhancement Capacity Building Grant

SECTION 3 PLAN:
LOCAL ECONOMIC BENEFIT FOR LOW AND VERY LOW-INCOME PERSONS

To ensure that, to the greatest extent possible, contracts for work are awarded to business concerns
located or owned in substantial part by persons residing in the Section 3 covered area, as required by
Section 3 of the Housing and Urban Development Act of 1968, the City of Washington ofBeaufort
County, North Carolina has developed and hereby adopts the following Plan:

This Section 3 Plan shall apply to services needed in connection with the grant including, but not limited
to, businesses in the fields ofplanning, consulting, design, building construction/renovation,
maintenance and repair, etc. This Section 3 covered project area for the purposes of this grant program
shall include the City of Washington ofBeaufort County, North Carolina and portions of the
immediately adjacent area.

When in need of a service, the City/ City of Washington will identif’ suppliers, contractors or
subcontractors located in the Section 3 area. Resources for this identification shall include the Minority
Business Directory published through the State Department of Commerce, local directories and Small
Business Administration local offices. Word of mouth recommendation shall also be used as a source.

The City of Washington will include this Section 3 clause in all contracts executed under this CDBG
Program. Where necessary, listings from any agency noted above deemed shall be included as well as
sources of subcontractors and suppliers. The prime contractor selected for major public works facility or
public construction work will be required to submit a Section 3 Plan which will outline his/her work
needs in connection with the project. Should a need exist to hire any additional personnel, the Beaufort
County Employment Security Commission shall be notified and referred to the contractor.

Each contract for housing rehabilitation under the program, as applicable, for jobs having contracts in
excess of$ 100,000 shall be required to submit a Section 3 Plan. This Plan will be maintained on file in
the grant office and shall be updated from time to time or as the grant staff may deem necessary. Early
in our project, prior to any contracting, major purchases or hiring, we will develop a listing ofjobs,
supplies and contracts likely to be utilized during the project. We will then advertise in our local
newspaper an advertisement, prominently located as a display advertisement, the pertinent information
regarding the project including all Section 3 required information.

Adopted this 14th day ofNovember 2011.

________________________________

N. Archie Jennings, III
Mayor

ATTEST:

Cynthia Bennett
City Clerk

NC CI Section 3 Template, English 5/2011 Page 1November 14, 2011 
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AgendaDate: 11-14-11

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Allen Lewis, Public Works
Date: November 3, 2011
Subject: Authorize Manager to Award Contract to Bowen Company, Inc.

of Beihaven, NC for the Debris Grinding and Spreading.
Applicant Presentation: N/A
Staff Presentation: Allen Lewis

RECOMMENDATION:

I move that Council authorize the Manager to award a contract for debris grinding and spreading in
the amount of $50,122.80 to Bowen Company, Inc. of Beihaven, NC and approve the corresponding
purchase order.

BACKGROUND AND FINDINGS:

Beaufort County requested bids from contractors for grinding and spreading of vegetative debris as a
result of hurricane Irene. They requested bids in such a fashion as to allow municipalities within
Beaufort County to utilize the same contractor for work within our boundaries (see attached notice
to bidders and bid tab sheet). Immediately after the storm, we had a site on airport property
permitted for vegetative debris storage. Since the storm, we have hauled over 23,000 cubic yard of
debris into this site. We have met with Bowen Company, Inc. personnel on site, measured the
volume of debris and calculated the cost based on the attached bid tab. Their proposal is also
attached.

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT

__Currently Budgeted (Acct. 38-90-4710-5730) Requires additional appropriation No
Fiscal Impact

SUPPORTING DOCUMENTS

See attached notice to bidders, bid tab and proposal.

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review: _. Date By:

___________

(if applicable)
City Manager Review: Concur Recommend Denial No Recommendation Date
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NOTICE TO BIDDERS

BEAUFORT COUNTY WILL ACCEPT BIDS FOR GRINDING LIMB DEBRIS AT VARIOUS SITES
ACROSS BEAUFORT COUNTY. THE BID SHOULD CONTAIN SEPARTE BID AMOUNTS PER CUBIC
YARD FOR THE DETAILED CATEGORIES BELOW.

THE FIRST BID SHOULD CONTAIN THE PRICE FOR GRINDING AND SPREADING PER CUBIC
YARD AND THE SECOND SHOULD BE FOR GRINDING AND HAULING AT THE DETAILED
DISTANCE INCREMENTS BELOW. ALL SPREADING SHOULD BE DONE LEVEL.

BIDS WILL BE RECEIVED IN THE BEAUFORT COUNTY ADMINISTRATIVE OFFICE 121 WEST 3RD

STREET WASHINGTON, N.C. 27889, UNTIL 2:00 P.M. FRIDAY, SEPTEMBER 23, 2001 AND OPENED
IN ROOM #111 IMMEDIATELY AFTER 2:00 P.M. BIDS MAY BE MAILED OR HAND DELIEVERED
TO BEAUFORT COUNTY 121 WEST 3RD ST. WASHINGTON AND SHOULD BE CLEARLY MARKED
“GRINDING LIMB DEBRIS”.

BEAUFORT COUNTY RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS OR ACCEPT ANY
BID WHICH IT FEELS IS IN THE BEST INTEREST OF THE COUNTY. BEAUFORT COUNTY MAY
WAIVE ANY INFORMALITIES IN THE BID PROCESS. THE DETAILS ON THE BID SPECS BELOW
ARE DEFINED SO THAT MUNICIPALITIES WITHIN BEAUFORT COUNTY MAY PIGGYBACK ON
THIS BID PROCESS. BIDDERS SHOULD NOTE THAT THEIR BIDS MAY BE USED BY
MUNICIPALITIES WHO WISH TO HAVE THEIR DEBRIS GRINDED, SPREAD AND OR HAULED.
THE REFERENCE TO HAULING DEBRIS BY DISTANCE WILL ALLOW BIDDERS TO ACCOUNT FOR
ALL AREAS OF THE COUNTY FOR HAULING THE GRINDED MATERIAL.

ALL WORK PERFORMED WILL BE BY CONTRACT PRICING (PER CUBIC YARD) NOT BX HOURLY
TIME METERS.

BIDS SHOULD BE SUBMITTED IN THE FOLLOWING CATEGORIES USING THE ATTACHED
SHEET:

1. PRICE PER CUBIC YARD GRINDING AND SPREADING ONSITE

2. PRICE PER CUBIC YARD GRINDING AND HAULING 1-10 MILES

3. PRICE PER CUBIC YARD GRINDING AND HAULING 11-20 MILES

4. PRICE PER CUBIC YARD GRINDING AND HAULING 21-30 MILES

5. PRICE PER CUBIC YARD GRINDING AND HAULING 3 1-40 MILES

6. PRICE PER CUBIC YARD GRINDING AND HAULING 4 1-50 MILES

7. PRICE PER CUBIC YARD GRINDING AND HAULING 5 1-60 MILES

ALL BIDDERS MUST INCLUDE:

- PERFORMANCE BOND OF 100% OF THE CONTRACT
- EVIDENCE OF GENERAL LIABILITY INSURANCE OF AT LEAST $1,000,000
- EVIDENCE OF WORKERS COMPENSATION INSURANCE.November 14, 2011 
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BOWEN COMPANY INC’.
28626 US HIGHWAY 264 EAST

P. 0. BOX 394
BELHAVEN, NORTH CAROLINA 27810

252 943-3702 FAX 252 943-3088

Proposal
Storm Debris Grinding and Spreading

Bowen Company proposes the following:

Grind and spread all storm debris currently located at Washington/Warren Airport.

Barring catastrophic equipment failure or weather related issues, work will be completed
no later than December31, 2011.

All vegetative material will remain on-site except certain large items that will be removed
by Bowen Company for further processing.

After completion and inspection by Washington officials, Bowen Company will submit
invoice for processing 23,868 cubic yards of debris at $2.10 per cubic yard. Total fee
amount for all work will be $50,122.80.

Sub itted by:

Stacey R. owen
Vice President
Bowen Company, Inc.
November 4, 2011.
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AgendaDate: 11-14-11

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Counci
Allen Lewis, Public Works Director
11-03-11
Amend Chapter 18, Section 77 — Stop Intersections.
N/A
Allen Lewis

RECOMMENDATIONS:

I move Council adopt an ordinance to amend Chapter 18, Section 77 — Stop Intersections in
reference to the intersection of Lawson Road and Eden Drive and Lawson Road and Dimock Road,
as outlined in the attached ordinance, with an effective date of December 1, 2011.

BACKGROUND AND FINDINGS:

As a result of a request from Council at the August 22, 2011 Council meeting, the attached
amendments will implement a 4-way stop condition for traffic on Lawson Road at Eden Drive and
Lawson Road at Dimock Drive. Attached are the amended portions of the ordinance for your
consideration.

Also attached are copies of two reports of data gathered by the Police Department regarding the
speed of vehicles along Lawson Road as well as accident history for the past three (3) years.

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT
Currently Budgeted (Account ) Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS

See attached ordinance amendment.

City Attorney Review:
Finance Dept Review:
City Manager Review:

______

Date By:

___________

(if applicable)

______

Date By:

___________

(if applicable)

_____

Concur

_____

Recommend Denial

_____

No Recommendation_______ Date

November 14, 2011 
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Washington Police Department

Stealth Stat Survey Information

8/24/11- 8/28/11

Lawson Rd East toward S. Eden St

Speed Limit 25 MPH

Total Number of Vehicles 8787

Average Speed 26.85 MPH

Minimum Speed 10 MPH

Maximum Speed 50 MPH

85% of vehicles were
atorbelow 33 MPH

50 % of vehicles were
atorbelow 28 MPH

Ten Mile Pace 25-34 MPH

Ten Mile Pace is the ten mile speed range with the highest
number of vehicles recorded.
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Washington Police Department

Stealth Stat Survey Information

9/8/11- 9/13/11

Lawson Rd East toward S. Eden St

Speed Limit 25 MPH

Total Number of Vehicles 8978

Average Speed 26.11 MPH

Minimum Speed 10 MPH

Maximum Speed 75 MPH

85% of vehicles were
atorbelow 33 MPH

50 % of vehicles were
atorbelow 27 MPH

Ten Mile Pace 23-32 MPH

Ten Mile Pace is the ten mile speed range with the highest
number of vehicles recorded.
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WASHINGTON CITY POLICE

201 W 3RD ST WASHINGTON , NC 27889

tblClosedCalls.OccSlreet Uke %LAWSON RD% AND tblClosedCalls.lncType = 582 AND

tblNotesNotes like °/oPRIffED 11/02% AND 1sNull(thlCloseiCaIls.Jurisdic0on, Defaul) = CFS History Search
Default Public Report

CFS # Create When Location Type I Disposition

2011016549 10/04/2011 07:28:23 LAWSON RD II MORGAN PL WASHINGTON 582 - WRECK-PROPERTY DAMAGE I X-REPORT TAKEN

2006017596 16/2006 2233 Q/ ‘) MARKET ST EXT//LAWSON RD 82 WRECK PROPERTY J)/I1AQ I HANDLED

Total: 2

CAD Report 71 Page 1 Of 11/02/2011 11:30
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AN. ORIMNANCE TO AMEND CHAPTER 18,
SECTION 77: STOP INTERSECTIONS
OF THE WASHINGTON CITY CODE

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That Chapter 18 Section 18-77 — Stop intersections, be amended to add the following:

Sec. 18-77. Stop intersections.

Eden Drive, from Lawson Road.
Dimock Road, from Lawson Road.

Section 2. All ordinances in conflict with this ordinance are hereby repealed.

Section 3. This ordinance shall become effective December 1, 2011.

This the 14th day of November, 2011.

Mayor

ATTEST:

City Clerk
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AgendaDate: 11-14-11

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Counc
From: Allen Lewis, Public Works Director
Date: 11-03-11
Subject: Approve Budget Ordinance Amendment and Authorize the

Purchase of a Wheel Loader from Rob’s Hydraulics of
Grimesland, NC.

Applicant Presentation: N/A
Staff Presentation: Allen Lewis

RECOMMENDATION:

I move Council approve the attached budget ordinance amendment and authorize the purchase of
a wheel loader from Rob’s Hydraulics of Grimesland, NC, for the state contract price of
$85,065.84, and approve the corresponding purchase order.

BACKGROUND AND FINDINGS:

The Public Works department is in need of replacing a 2000 model wheel loader. The
transmission on this loader siezed upon completion of the storm debris pick-up from hurricane
Irene. It was in the CIP to be replaced in FY 12-13 (listed as a front-end loader). We received
three (3) estimates to repair the transmissionlthat ranged from a low $33,353.87 to a high of
$36,504.26. Due to the age and general condition of the loader and plans to replace it next FY,
we felt it would be better to replace it than have it repaired. Rob’s Hydraulics is willing to allow
us $22,500 for our existing loader to get the price down to the $85,065.84 noted above. The
attached budget ordinance amendment will allow for the 59 month financing of this purchase.

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT

Currently Budgeted (Account ) Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS

See attached budget ordinance amendment.

City Attorney Review:

_____

Date By:

__________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review:

______

Concur

_____

Recommend Denial

_____

No Recommendation
Date November 14, 2011 
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AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the Estimated Revenues in the General Fund be increased in the
amount of $85,066 in the account Installment Note Proceeds, account number 10-00-
3920-9 101.

Section 2. That account number 10-20-45 10-7403, Installment Purchases, Streets
Department portion of the General Fund appropriations budget be increased in the
amount of $85,066 to cover the purchase of a wheel loader.

Section 3. That account number 10-00-9990-9900, Contingency, portion of the
General Fund appropriations budget be decreased in the amount of $4,800 to provide
funds for 3 months debt service.

Section 4. That account number 10-50-4020-8000, Proposed Installment Note
Payments, Debt Service portion of the General Fund appropriations budget be increased
in the amount of $4,800.

Section 5. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 6. This ordinance shall become effective upon its adoption.

Adopted this the 14th1 day of November, 2011.

MAYOR

ATTEST:

CITY CLERK
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Agenda Date: November 14, 2011

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Josh Kay, City Manager
Date: November 3, 2011
Subject: Disposition of property at 126 N. Market Street
Applicant Presentation: N/A
Staff Presentation: N/A

RECOMMENDATION:
I move that the City Council adopt the Resolution Authorizing the Advertisement of an Offer to Purchase
Certain Surplus Real Property of the City of Washington located at 126 N. Market Street and authorize the
City Manager to execute the related Offer to Purchase and Contract, once finalized.

BACKGROUND AND FINDINGS:
The City of Washington, through the Washington Harbor District Alliance, is expected to receive an Offer to
Purchase and Contract for Old City Hall (also known as the Original Washington Fire House and located at
126 N. Market Street). * The property is located in the Historic District and will be rehabilitated in accordance
with historic district standards. It is proposed to use the upset bid process to facilitate the sale. It is further
proposed that the preservation and rehabilitation work will commence within thirty (30) days of receipt of all
required certificates as well as permits and be completed within twelve (12) months of acquisition. As a
condition of the sale, the purchaser will enter a Conservation, Historic Preservation and Maintenance
Agreement and Deed of Easement for Historic Preservation, through which restrictive covenants will be
placed on the property.

*please note, this material will be supplemented with additional information, including the specifics (amount,
etc.) of the Offer, at the meeting.

PREVIOUS LEGISLATiVE ACTION
WHDA authorized to solicit offers to purchase Old City Hall — June 13, 2011

FISCAL IMPACT
Currently Budgeted (Account

_________________)

Requires additional appropriation No
Fiscal Impact

SUPPORTING DOCUMENTS
Resolution to advertise property

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review: — Date By:

___________

(if applicable)
City Manager Review:

_____

Concur Recommend Denial No Recommendation

/, ,1 9/i(
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RESOLUTION AUTHORIZING THE ADVERTISEMENT
OF AN OFFER TO PURCHASE CERTAIN SURPLUS REAL PROPERTY

WHEREAS, the City Council of the City of Washington (City) desires to dispose of
certain surplus real property of the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council that:

The following described real property, having an address of 126 North Market
Street and being known alternatively as Old City Hall as well as the original
Washington Fire House, is hereby declared to be surplus to the needs of the
City:

That certain tract or parcel of land lying and being in the City of
Washington, Beaufort County, North Carolina, more particularly
described as follows:

BEGINNING at an X cut in concrete, said X being more particularly
located by beginning at US Coast and Geodetic Station “Z-25” and
running therefrom South 600 30’ 10” West 240.44 feet to an X in
concrete, the point and place of beginning. Thence from said
beginning point so located South 41° 30’ 00” West 42.24 feet to a
nail set in a common wall between the property described herein
and the property now or formerly owned by Gregory M. Ward;
thence with the centerline of said wall and continuing North 47° 51’
48” West 101.94 feet to an iron rebar; thence North 42° 01’ 15”
East 41.29 feet to a magnetic nail; thence South 48° 23’ 55” East
101.56 feet to an X cut in concrete, the point and place of beginning
and being the same property as shown on that certain survey by
Waters Surveying, Inc. dated May 29, 2009 and being that same
property deeded to the City of Washington by deed dated October
7, 2009 recorded in Book 1699, Page 981, Beaufort County
Registry, to which survey and deed reference is herein made for a
more complete and adequate description..

2. The City Council, through the Washington Harbor District Alliance, has received
an offer to purchase the property described above for the sum of

____________________

($__________________

3. The City Council proposes to accept said offer, subject to the conditions stated in
the offer and herein, unless the City receives a qualifying upset bid.

4. Any person desiring to submit an upset bid must obtain an Offer to Purchase and
Contract form from the City Clerk at 102 East Second Street, Washington, North
Carolina, complete said Offer to Purchase and Contract form in its entirety and
submit the same to the City Clerk by 5:00 pm within ten (10) days of the date the
notice provided for herein is published. To qualify as an upset bid, the Offer to
Purchase and Contract must be completed in its entirety including Exhibit C
(Preservation Plan), the amount of the upset bid must be at least
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___________________________________

($ ) and the upset
bid must be accompanied by a bid deposit equal to five percent (5%) of the
increased bid. Once a qualifying upset bid has been received by the City, the
qualifying upset bid will become the new offer.

5. The City Clerk shall cause a notice of such offer, subject to the conditions stated
in the offer and herein, to be published in accordance with North Carolina
General Statute § 160A-269.

6. If a qualifying upset bid is received by the City, the City Clerk is directed to re
advertise the new offer at the increased upset bid amount and to continue this
process until a ten (10) day period passes without the City receiving a
subsequent qualifying upset bid.

7. Any subsequent conveyance of the property described above shall be subject to
the following.
a. The conditions contained in the above referenced Offer to Purchase and

Contract.
b. A Conservation, Historic Preservation and Maintenance Agreement and

Deed of Easement for Historic Preservation (Preservation Agreement), in
the sole discretion of the City, by and between the purchaser and the City.
Said Preservation Agreement is attached to the above referenced Offer to
Purchase and Contract form and includes, among other things,
requirements that preservation and rehabilitation work commence within
(30) thirty days of receipt of all required certificates as well as permits and
be completed within twelve (12) months of the date the property is
acquired.

c. The purchaser shall be responsible for payment of any taxes due or
coming due against the property.

d. Any conveyance shall be by the special warranty deed attached to the
Offer to Purchase and Contract form.

8. Notwithstanding anything herein to the contrary, the City, without recourse from
any individual or entity making an offer or bid, reserves the right, in its sole
discretion, to cancel this upset bid process at any time and/or reject any or all
bids.

Adopted this

_____

dayof

__________________,2011.

N. Archie Jennings, Ill
Mayor

ATTEST:

Cynthia S. Bennett,
City Clerk
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OFFER TO PURCHASE AND CONTRACT

referred to as Buyer,
hereby offers to purchase and the CiTY OF WASHINGTON, referred to as Seller andlor City, upon
acceptance of said offer and subject to certain conditions precedent contained herein, agrees to sell and
convey, all of that plot, piece or parcel of land described below, together with all improvements located
thereon and such fixtures and personal property as are listed below (collectively referred to as the
“Property”), upon the terms and conditions set forth herein.

CONDITIONS PRECEDENT. Buyer understands that this Offer to Purchase and Contract
(Offer) will be presented as soon as practicable to the City Council (Council) of the City of
Washington, North Carolina (City) during a duly called meeting of Council. At that meeting,
Council will consider a resolution authorizing the advertisement of this Offer for upset bids. If
Council approves said resolution, the City will advertise this Offer through a Public Notice for
upset bids pursuant to North Carolina General Statute § 1 60A-269. If a qualifying upset bid is
received and accepted by Council after the conclusion of said upset bid process, this Offer shall
become null and void. If no qualifying upset bid is received and accepted by Council after the
conclusion of said upset bid process, a resolution stating the intent of the City to convey the
Property (Resolution) shall be presented as soon as practicable to Council during a subsequent
duly called meeting of Council.

If the Resolution is approved by Council, the Offer will be submitted to the Beaufort County
Commissioners for formal approval if required by the provisions of the Interlocal Agreement-
Conveyance of Old City Hall Property recorded in Deed Book 1700, Page 1 of the Beaufort
County Registry. If formal approval of the Offer by Beaufort County is required and if such
formal approval is not received, this Offer shall become null and void. If such formal approval is
not required or if such formal approval is required and is received, the closing shall occur within
sixty (60) days of the approval of the Resolution or, if approval from Beaufort County is required,
within sixty (60) days of the approval by Beaufort County.

2. REAL PROPERTY. That parcel or tract of land in the City of Washington, County of Beaufort,
North Carolina, commonly known as 126 North Market Street, Washington, North Carolina and
more particularly described as follows.

BEG1NNLNG at an X cut in concrete, said X being more particularly located by
beginning at US Coast and Geodetic Station “Z-25” and running therefrom South
60° 30’ 10” West 240.44 feet to an X in concrete, the point and place of beginning.
Thence from said beginning point so located South 410 30’ 00” West 42.24 feet to a
nail set in a common wall between the property described herein and the property
now or formerly owned by Gregory M. Ward; thence with the centerline of said
wall and continuing North 47° 51’ 48” West 101.94 feet to an iron rebar; thence
North 42° 01’ 15” East 41.29 feet to a magnetic nail; thence South 48° 23’ 55” East
101.56 feet to an X cut in concrete, the point and place of beginning and being the
same property as shown on that certain survey by Waters Surveying, Inc. dated
May 29, 2009 and being that same property deeded to the City of Washington by
deed dated October 7, 2009 recorded in Book 1699, Page 981, Beaufort County
Registry, to which survey and deed reference is herein made for a more complete
and adequate description.

The property described above is subject to the following condition contained in that Interlocal
Agreement-Conveyance of Old City Hall Property recorded in Book 1700, Page 1. “In the event
the City should sell the property within the City’s first twenty (20) years of ownership, the City

II Offer to Purchase and Contract — Subject to Approval by City CouncilNovember 14, 2011 
Page 101 of 121



may take such action independent of input from the County provided that a) the County would
receive one-half (1/2) of the sales price from the City and b) the sales price is no less than
$60,000.00. Should the City wish to convey the property for a sum of less than S60,000.00, the
City must first seek the County’s permission to sell the property at the lesser price.
Notwithstanding the foregoing, should the City choose to sell the building within the time frame
defined above, the City shall first deduct from the sales proceeds for its own reimbursement any
expenditures that the City contributed to the building provided funding for the expenditure came
from General Fund/non-grant dollars as opposed to Project Fund/grant funded dollars. The
remaining sales proceeds shall be divided as defined above.”

3. FIXTURES. All fixtures and items attached or affixed to the Property if owned by the Seller are
included in the purchase price free of liens except the following items: None.

4. PERSONAL PROPERTY. The following personal property is included in the purchase price:
None.

5. PURCHASE PRICE. The purchase price is
$___________________

and shall be paid in U.S.
Dollars. Should any check or other funds paid by Buyer be dishonored, for any reason, by the
institution upon which the payment is drawn, Buyer shall have one (1) banking day after written
notice to deliver good funds to the payee. In the event Buyer does not timely deliver good funds,
the Seller shall have the right to terminate this Offer upon written notice to the Buyer. The
purchase price shall be paid as follows.

(a) $ , representing a five percent (5%) EARNEST MONEY
DEPOSIT, shall accompany the delivery of this Offer and be deposited and held in escrow
by Rodman, Holscher, Francisco & Peck, P.A. (“Escrow Agent”) until the sale is closed, at
which time it will be credited to Buyer, or until this Offer is otherwise terminated. In the
event: (1) this Offer is not accepted; or (2) any of the conditions hereto are not satisfied,
then all earnest monies shall be refunded to Buyer. In the event of breach of this Offer by
Seller, all earnest monies shall be refunded to Buyer upon Buyer’s request, but such return
shall not affect any other remedies available to Buyer for such breach. In the event of
breach of this Offer by Buyer, then all earnest monies shall be forfeited to Seller upon
Seller’s request, but such forfeiture shall not affect any other remedies available to Seller
for such breach.

(b) $ , BALANCE of the purchase price in cash at closing.

NOTE: In the event of a dispute between Seller and Buyer over the return or forfeiture of earnest
money held in escrow, the Escrow Agent shall retain said earnest money in the Escrow Agent’s
trust or escrow account until the Escrow Agent has obtained a written release from the parties
consenting to its disposition or until disbursement is ordered by a court of competent jurisdiction.

6. PROPOSED USE. A description of the Buyer’s proposed use or uses for the Property will be as
follows.

7. FLOOD HAZARD. If the Property is located partly or entirely within a designated Special Flood
Hazard Area, Buyer understands that it may be necessary to purchase flood insurance in order to
obtain any loan secured by the Property from any federally regulated institution or a loan insured
or guaranteed by an agency of the U.S. Government.

8. OTHER CONDITIONS.
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(a) The Property must be in substantially the same or better condition at closing as on the date
of this Offer, reasonable wear and tear excepted.

(b) Title shall be delivered at closing by a Special Warranty Deed (Deed) in substantially the
same form as the special warranty deed attached hereto as Exhibit A and incorporated
herein by reference as if fully set forth. The parties shall execute any and all documents
and papers necessary to complete said closing and transfer of title. Possession shall be
delivered immediately upon closing.

(c) The Property will be sold subject to and the Buyer shall enter and execute a Conservation,
Historic Preservation and Maintenance Agreement and Deed of Easement For Historic
Preservation (Agreement) in substantially the same form as the agreement attached hereto
as Exhibit B and incorporated herein by reference as if fully set forth. Said Agreement
shall contain protective covenants to be incorporated into the Deed referenced herein and
shall be recorded simultaneously with said Deed prior to any mortgage, encumbrance, or
lien whatsoever against the Property. As more specifically provided for in said Agreement,
Buyer shall work diligently to complete the work necessary to preserve and restore the
existing structure located on the Property in accordance with said Agreement.

(d) Buyer’s proposal, including initial architectural design sketches, a proposed schedule for
completion, and funding sources for the rehabilitation, including all necessary repairs and
improvements, of the Property (Preservation Plan) is attached hereto as Exhibit C and
incorporated herein by reference as if fully set forth.

(e) The Property is located in the B 1 H zoning district of the City of Washington. Buyer shall
comply with the Code of the City of Washington, North Carolina which requires, among
other things, “all ground floor street frontage shall be developed for non-residential uses

.“ in the Bi H zoning district.

(f) The Property is located in the Historic District of the City of Washington and shall be sold
and possessed subject to the ordinances, rules and regulations related thereto.

(g) Buyer shall attach evidence or proof of Buyer’s financial ability to fund the purchase and
the rehabilitation of the Property. Evidence of the financial commitment from a
conventional lender is preferred.

9. EXPENSES, TAXES, AND OTHER COSTS. Buyer shall be responsible for all costs with
respect to any loan obtained by Buyer, appraisal, title search, title insurance, recording the Deed
and for preparation and recording of all instruments required to secure the balance of the purchase
price unpaid at closing. Seller shall pay for preparation of the Deed and all other documents
necessary to perform Seller’s obligations under this Offer. Buyer shall be responsible for the
payment of any other expenses of closing not specifically provided for herein. Buyer shall be
responsible for the payment of any and all taxes that are due or that come due against the Property.

10. INSPECTION. Buyer acknowledges that he/it has inspected the Property, that the Property shall
he sold in “as is” condition, and that no assurances or warranties are given by the City as to the
condition of the site. including any adverse condition discoverable by soil studies or other
investigations of the Property. Buyer expressly releases and discharges the City from any and all
responsibility or liability resulting from the condition of the Property, including but not limited to
the condition of the soils, groundwater, or other contamination or adverse environmental condition
of the site whatsoever.

11. HAZARDOUS MATERIALS. The Property may contain certain hazards and hazardous
materials, including but not limited to hazards or hazardous materials that result from outdated
building practices or use of certain materials that may contain lead paint, asbestos, or some other
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hazardous material that may need to be removed or encapsulated before said structure is able to be
occupied. The City is not liable in any way for any such hazards, hazardous materials, defects, or
other problems with the Property and Buyer expressly releases and discharges the City from any
and all responsibility or liability for any such hazards, hazardous materials, defects or other
problems whatsoever with the Property.

12. RISK OF LOSS. The risk of loss or damage by fire or other casualty prior to said closing shall be
upon the City.

13. TAX-DEFERRED EXCHANGE. In the event Buyer or Seller desires to effect a tax-deferred
exchange in connection with the conveyance of the Property, Buyer and Seller agree to cooperate
in effecting such exchange; provided, however, that the exchanging party shall be responsible for
all additional costs associated with such exchange, and provided further, that a non-exchanging
party shall not assume any additional liability with respect to such tax-deferred exchange. Seller
and Buyer shall execute such additional documents, at no cost to the non-exchanging party, as
shall be required to give effect to this provision.

14. ASSIGNMENTS. This Offer may not be assigned without the written agreement of all parties,
but if assigned by written agreement, then this Offer shall be binding on the assignee and its heirs
and successors.

15. PARTIES. This Offer shall be binding upon and shall inure to the benefit of the parties, i.e.,
Buyer and Seller and their respective heirs, successors and assigns. As used herein, words in the
singular include the plural and the masculine includes the feminine and neuter genders, as
appropriate.

16. SURVIVAL. If any provision herein contained which by its nature and effect is required to be
observed, kept or performed after the closing, it shall survive the closing and remain binding upon
and for the benefit of the parties hereto until fully observed, kept or performed.

17. ENTIRE AGREEMENT. This contract contains the entire agreement of the parties and there are
no representations, inducements or other provisions other than those expressed herein in writing.
All changes, additions or deletions hereto must be in writing and signed by all parties.

IN WITNESS WHEREOF,

_________________________________________

and
duly authorized representatives of the City have executed this Offer effective as of the

______

day of______
20 . The parties agree that this document is executed under seal for the purposes of any applicable
statute of limitations.

PRE-AUDIT CERTIFICATE

This Offer has been pre-audited pursuant to North Carolina General Statute § 159-28 in the manner
required by the Local Government Budget and Fiscal Control Act.

CITY OF WASHINGTON

________________________

(SEAL)
MATT RAUSCHENBACH,
Chief Financial Officer

(Signatures on the Following Page.)

4 II Offer to Purchase and Contract — Subject to Approval by City CouncilNovember 14, 2011 
Page 104 of 121



SELLER:
CITY OF WASHINGTON

ATTEST:
By:

_______________________

(SEAL)

_________________

(SEAL) JOSHUA L. KAY, City Manager
CYNTHIA S. BENNETT, City Clerk

BUYER:

By:

________________________(SEAL)

Name:

________________________________

Title:

_____________________________________

STATE OF NORTH CAROLINA

COUNTY OF BEAUFORT

I,

__________________________________,

a Notary Public of the State and County aforesaid, certify that
CYNTHIA S. BENNETT personally appeared before me this day and acknowledged that she is City
Clerk of the CITY OF WASHINGTON, Grantee, a North Carolina municipal corporation, and as the act
of the corporation, the foregoing instrument was signed in its name by JOSHUA L. KAY, its City
Manager, sealed with its corporate seal and attested by herself as its City Clerk.

Witness my hand and official seal, this the

_________

day of , 2011.

Notary Public
My Commission Expires:

STATE OF

________________

COUNTY OF____________

I,

______________________________,

a Notary Public of the County and State aforesaid, certify that

________________________________________

who is personally known by me or has produced
satisfactory evidence of identity, appeared before me this day and acknowledged the execution of the
foregoing instrument.

Witness my hand and official seal, this the

_________

day of______ , 2011.

Notary Public
My Commission Expires:
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OR

STATE OF —

COUNTY OF

I,

_____________________________,

a Notary Public of the County and State aforesaid, certify that

________________________________________

who is personally known by me or has produced
satisfactory evidence of identity, appeared before me this day and acknowledged that he/she is

______________________

of____________________________________________

______________________

of the State of

_____________________,

and that by authority duly given and as the act of the

_____________________

executed the foregoing instrument on behalf of the

_____________________

Witness my hand and official seal, this the

__________day

of , 20.

Notary Public
My Commission Expires:
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RECEIPT OF BID DEPOSIT

I hereby acknowledge receipt of the earnest money herein set forth and agree to hold and distribute the
same in accordance with the terms hereof.

RODMAN, HOLSCHER, FRANCISCO & PECK, P.A.
Attorneys for the City of Washington

Date:

_____________________________

By:

______________________________(SEAL)

Franz F. Holscher
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EXHIBIT A

Special Warranty Deed

PREPARED BY AND RETURN TO:
RODMAN, HOLSCHER, FRANCISCO & PECK, P. A.
Attorneys at Law
320 North Market Street
Post Office Box 1747
Washington, NC 27889
Telephone: (252) 946-3122

STATE OF NORTH CAROLINA
COUNTY OF BEAUFORT

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made and entered into this the

______

day of______________
2011, by the CITY OF WASHINGTON, a municipal corporation of the State of North Carolina, Grantor,
whose address is: 102 East 2nd Street, Washington, North Carolina 27889, to

Grantee, whose address
is:

___________________________________ ___________________________________ ___________________________________

WITNESSETH

Grantor, pursuant to North Carolina General Statute § 1 60A-269 and for and in consideration of
the sum of Ten Dollars ($10.00) and other valuable considerations to it paid by the Grantee, the receipt
whereof and legal sufficiency of which is acknowledged, has given, granted, bargained, sold and does
hereby convey unto the Grantee that certain tract or parcel of land lying and being in the City of
Washington, County of Beaufort, North Carolina, commonly known as 126 North Market Street,
Washington, North Carolina and more particularly described as follows.

BEGINNING at an X cut in concrete, said X being more particularly located by beginning
at US Coast and Geodetic Station “Z-25” and running therefrom South 60° 30’ 10” West
240.44 feet to an X in concrete, the point and place of beginning. Thence from said
beginning point so located South 41° 30’ 00” West 42.24 feet to a nail set in a common

THE GRANTORS HEREIN STATE THAT THE PROPERTY DESCRIBED IN ThiS DEED IS_____
OR IS NOT_____ THEIR PRINCIPAL RESIDENCE. (Please initial correct blank)

NO TITLE WORK REQUESTED OR PERFORMED BY
RODMAN, HOLSCHER, FRANCISCO & PECK, P.A.
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wall between the property described herein and the property now or formerly owned by
Gregory M. Ward; thence with the centerline of said wall and continuing North 47° 51’ 48”
West 101.94 feet to an iron rebar; thence North 42° 01’ 15” East 41.29 feet to a magnetic
nail; thence South 48° 23’ 55” East 101.56 feet to an X cut in concrete, the point and place
of beginning and being the same property as shown on that certain survey by Waters
Surveying, Inc. dated May 29, 2009 and being that same property deeded to the City of
Washington by deed dated October 7, 2009 recorded in Book 1699, Page 981, Beaufort
County Registry, to which survey and deed reference is herein made for a more complete
and adequate description.

TO HAVE AND TO HOLD the same, together with all and singular, the rights, ways, privileges and
appurtenances thereunto belonging or in anywise appertaining unto the said Grantee, its successors and
assigns, subject, however, to the following.

1. 2011 Beaufort County Ad Valorem taxes.
2. Such easements, rights-of-way and restrictions of record in the Beaufort County Registry.
3. Grantee shall comply with the terms, provisions, conditions, covenants, and requirements of

the Conservation, Historic Preservation and Maintenance Agreement and Deed of Easement for Historic
Preservation (hereinafter referred to as “Agreement”) entered into by and between the parties hereto, which
Agreement is or will be recorded simultaneously herewith and is incorporated herein by reference as if fully
set forth in order for said Agreement and all of its terms, provisions, conditions, covenants, and requirements
to be covenants of this deed and this conveyance, running with the land until such time as the same are
terminated as provided for in said Agreement.

By acceptance and recordation of this conveyance and deed, Grantee agrees to be bound by and/or
perform all of the terms, provisions, conditions, covenants, and requirements contained herein as well as
those incorporated herein by reference as if fully set forth from the above referenced Agreement.

Grantor covenants with the Grantee that it has done nothing to impair such title as said Grantor
received, and it will warrant and defend the title against the lawful claims of all persons claiming by, under or
through said Grantor.

IN WITNESS WHEREOF, the CITY OF WASHINGTON, a municipal corporation, Grantor, has
caused this instrument to be executed in its name by its Mayor, attested by its City Clerk, and its corporate
seal to be hereunto affixed, all by proper corporate authority duly given, this the day and year first above
written.

CITY OF WASHINGTON
(corporate seal)

BY:

____________________________(Seal)

N. ARCHIE JENNINGS, III, Mayor
ATTEST:

CYNTHIA S. BENNETT, City Clerk
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STATE OF NORTH CAROLINA

COUNTY OF BEAUFORT

I,

___________________________________,

a Notary Public of the State and County aforesaid, certify that
CYNTHIA S. BENNETT personally appeared before me this day and acknowledged that she is City Clerk of
the CITY OF WASHINGTON, a North Carolina municipal corporation, and by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by N. ARCHIE JENNiNGS, III,
its Mayor, sealed with its corporate seal and attested by herself as its City Clerk.

WITNESS my hand and official seal, this the

____

day of , 20.

NOTARY PUBLIC

My Commission expires:
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EXHIBIT B

Conservation, Historic Preservation and Maintenance Agreement
and Deed of Easement For Historic Preservation

PREPARED BY AND RETURN TO:
RODMAN, HOLSCHER, FRANCISCO & PECK, P. A.
Attorneys at Law
320 North Market Street
Post Office Box 1747
Washington. NC 27889
Telephone: (252) 946-3122

STATE OF NORTH CAROLINA
COUNTY OF BEAUFORT

CONSERVATION, HISTORIC PRESERVATION AND MAINTENANCE AGREEMENT AND
DEED OF EASEMENT FOR HISTORIC PRESERVATION

THIS CONSERVATION, HISTORIC PRESERVATION AND MAINTENANCE AGREEMENT AND
DEED OF EASEMENT FOR HISTORIC PRESERVATION (“Preservation Agreement”), is made and
entered into this the

_____

day of

______,

20, by and between

____________________________

(hereinafter “Grantor”), whose address is

________________________________________________________ _________________________

and, and to, the CITY OF
WASHINGTON, a municipal corporation of the State of North Carolina, (hereinafter “Grantee”), whose
address is 102 East 2m1 Street, Washington, North Carolina 27889.

I. RECITALS

A. WHEREAS, the North Carolina General Assembly has enacted the Conservation and
Historic Preservation Agreements Act, North Carolina General Statute (“NCGS”) Chapter 121, Article 4
(the “Act”) validating restrictions, reservations, easements, covenants, conditions or otherwise, in any
deed or other instrument executed by any owner of land appropriate to preservation of a structure or site
historically significant for its architectural, archaeological or historical associations to forbid or limit any
or all alteration, alterations in exterior or interior features of the structure, changes in appearance or
condition of the site, uses not historically appropriate or other acts or uses not supportive of or detrimental
to appropriate preservation of the structure or site.

B. WHEREAS, Grantee, as a city and municipal corporation of the State of North Carolina,
qualifies as a holder of preservation agreements pursuant to the Act.

C. WHEREAS, Grantor owns the real property described below upon which there is located a
structure that once housed the City of Washington Fire House and later City Hall and is commonly known
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alternatively as the original Washington Fire House and Old City Hall (may hereinafter be referred to as
the “Property” andlor “Old City Hall”).

D. WHEREAS, said Property and Old City Hall is of recognized historical, cultural and
architectural significance and preservation thereof is vital to preserving the history of the City of
Washington and will contribute to efforts to revitalize the City of Washington’s Downtown Business
District as well as help to build and redefine the brand for the City of Washington.

E. WHEREAS, Grantor and Grantee agree that the exterior architectural features of Old City
Hall are elements contributing to the historical, cultural, and architectural significance of the Property,
shall be retained or replaced only in kind and only so long as any such retention or replacement is in
keeping with the period reflected by the front façade of the structure, and may be referred to hereinafter
collectively as the Property’s “Conservation Values” and/or “Architectural Features”. Notwithstanding
anything herein to the contrary, it is understood by the parties hereto that Grantor intends and will be
allowed to construct an addition to the rear of the structure to house a modern commercial kitchen and
restrooms.

F. WHEREAS, Grantee and Grantor desire that Old City Hall be rehabilitated and preserved
for the enjoyment and edification of future generations.

G. WHEREAS, Grantee and Grantor recognize that Old City Hall may need to be adapted and
altered, where necessary, to provide for contemporary conveniences, and to accommodate contemporary
uses, while at the same time retaining its Conservation Values and Architectural Features.

H. WHEREAS, Grantee and Grantor both desire and agree that the Property shall not be
subdivided except to allow for first floor commercial/retail usage, and second floor commercial retail or
residential usage in order to preserve the integrity of the site.

I. WHEREAS, the parties hereto acknowledge the conveyance from Grantor to Grantee of
this Preservation Agreement pursuant to the Act will provide a method for preserving the Property.

J. WHEREAS, the parties hereto intend this document to be a conservation and/or
preservation agreement as defined by the Act, and to create an interest in real property held by Grantee.

K. WHEREAS, the designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter
gender as required by context.

NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS ($10.00) and in
consideration of the promises as well as the mutual benefits recited herein, together with other good and
valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged by the parties,
and pursuant to the Act, the parties hereto enter into this Preservation Agreement, and Grantor hereby
unconditionally and irrevocably gives, grants, bargains, sells and does hereby convey forever and in
perpetuity to Grantee, its successors and assigns, and Grantee hereby accepts, an easement in gross, in
perpetuity, of the nature and character and to the extent herein set forth, together with the right to preserve
and protect the Conservation Values as well as Architectural Features and to further the conservation as
well as preservation purposes as described herein, in, on, and to that certain tract or parcel of land located
in the City of Washington, Beaufort County, North Carolina, commonly known as 126 North Market
Street, Washington, and more particularly described as follows.

BEGINNING at an X cut in concrete, said X being more particularly located by beginning
at US Coast and Geodetic Station “Z-25” and running therefrom South 60° 30’ 10” West
240.44 feet to an X in concrete, the point and place of beginning. Thence from said
beginning point so located South 41° 30’ 00” West 42.24 feet to a nail set in a common
wall between the property described herein and the property now or formerly owned by
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Gregory M. Ward; thence with the centerline of said wall and continuing North 47° 51’ 48”
West 101.94 feet to an iron rebar; thence North 42° 01’ 15” East 41.29 feet to a magnetic
nail; thence South 48° 23’ 55” East 101.56 feet to an X cut in concrete, the point and place
of beginning and being the same property as shown on that certain survey by Waters
Surveying, Inc. dated May 29, 2009 and being that same property deeded to the City of
Washington by deed dated October 7, 2009 recorded in Book 1699, Page 981, Beaufort
County Registry, to which survey and deed reference is herein made for a more complete
and adequate description.

TO HAVE AND TO HOLD the same, together with all and singular, the rights, ways, privileges and
appurtenances thereunto belonging or in anywise appertaining unto the said Grantee, its successors and
assigns, subject, however, to the recitals hereinabove and the following.

II. DURATION OF EASEMENT

Except for termination as expressly provided for herein, this Preservation Agreement shall remain in
effect in perpetuity. It is an easement in gross, runs with the land, and is enforceable by Grantee against
Grantor, its personal representatives, heirs, successors, assigns, lessees, agents, and licensees.

III. CONSERVATION PURPOSE

It is the purpose of this Preservation Agreement to assure that the Conservation Values as well as
Architectural Features, as well as the historic and cultural features of the Property, will be retained and
maintained forever in their current condition for conservation and preservation purposes, and to prevent
any use or change of the Property that will impair or interfere with the Property’s Conservation Values or
Architectural Features. Grantor and Grantee agree that in order to preserve the Conservation Values as
well as Architectural Features, no removal, relocation or alteration of the Property’s Conversation Values
or Architectural Features should be made except as provided for herein.

IV. GRANTOR’S RESERVATION OF RIGHTS
AND DECLARATION OF WARRANTIES, COVENANTS AND OBLIGATIONS

Grantor, for itself, its administrators, successors or assigns, agrees as follows.

A. Thle. Grantor covenants and represents that Grantor is the sole owner and is seized of the
Property in fee simple and has good right to grant and convey the aforesaid Preservation Agreement; that
the Property is free and clear of any and all encumbrances, except easements, rights-of-way and
restrictions of record in the Beaufort County Registry, none of which would nullify, impair or limit in any
way the terms or effect of this Preservation Agreement; Grantor warrants and shall defend the title against
the lawful claims of all persons claiming by, under or through said Grantor; and Grantor covenants that
Grantee, its successors and assigns, shall have the right to monitor and defend the terms of this
Preservation Agreement.

B. Reservation of Rights. Grantor reserves unto itself the right to engage in all of those acts
and uses that (i) are permitted by law; (ii) do not impair the Conservation Values or Architectural
Features; and (iii) are not inconsistent with the terms of this Agreement or with the conservation as well
as preservation purposes hereof.

C. Rehabilitation. Grantor shall work diligently to complete the work necessary to preserve,
rehabilitate and restore Old City Hall (“Preservation Project”) in accordance with the following.

1. The parties hereto entered into an Offer to Purchase and Contract dated

_________________

that contained a Preservation Plan. Said Offer to Purchase and Contract as well
as Preservation Plan are incorporated herein by reference as if fully set forth. Said rehabilitation,
including Preservation Project and Preservation Plan, shall be subject to any and all certificates
and permits that may be required and shall not obviate Grantor’s obligation to obtain any and all
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certificates or permits that may be required. The bodies or individuals responsible for issuing any
such certificates or permits shall retain complete approval authority for the same and their
decisions thereon shall not be influenced or affected in any way by said Offer to Purchase and
Contract, this Preservation Agreement, or the existence of said Preservation Plan.

2. Said rehabilitation, including Preservation Project and Preservation Plan, shall be
performed consistent with the City’s Historic District Guidelines for Existing Structures, as may
be amended (“Guidelines”), and The Secretaiy of the Interior Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings, as may be amended (“Secretary Standards”), and
any other law, code, rule or guideline applicable to the Property and said work. The above
referenced Guidelines and Secretary Standards are incorporated herein by reference as if fully set
forth. In the event of any conflict or inconsistency between this Preservation Agreement, the
Guidelines, and the Secretary Standards, this Preservation Agreement, the Guidelines, and the
Secretary Standards shall prevail in that order.

3. Prior to commencing any work on the Preservation Project, Grantor shall finalize
said Preservation Plan and, in any event, shall promptly apply within ninety (90) days hereof for,
pursue diligently as well as in good faith, and be responsible for obtaining and paying any
requisite fee(s) for, any and all certificates and permits required for the Preservation Project,
including but not limited to a Certificate of Appropriateness from the City of Washington’s
Historic Preservation Commission (“HPC”). Finalization of the Preservation Plan shall be
consistent with the spirit and concept of the Preservation Plan as initially submitted and accepted.
No work shall be permitted on the Property unless the same is consistent with said applicable
certificates and permits that are required and obtained.

4. Grantor shall commence the work in furtherance of the Preservation Project within
thirty (30) days of receipt of all required certificates and permits and shall complete all work
consistent with all such certificates and permits within twelve (12) months of the date hereof.
Grantor covenants and agrees to complete the Preservation Project according to the terms,
conditions, and deadlines of this Preservation Agreement and any and all required certificates or
permits. In the event the City Manager, in his sole discretion, finds that circumstances have
occurred that were beyond Grantor’s control; then, in that event, the City Manager, in his sole
discretion, may extend the above twelve (12) month deadline.

D. Continuing Maintenance and Repair Obligation. After completion of the Preservation
Project, Grantor covenants and agrees to continuously maintain, repair, and administer the Property in
accordance with this Preservation Agreement, the Guidelines and the Secretary Standards so as to
preserve the historical integrity of features, materials, appearances, workmanship and environment of the
Property. Any necessary and appropriate maintenance required by this provision shall continuously be
provided by Grantor, its heirs, successors and assigns.

E. Compliance with Laws. Any rehabilitation, construction or repair work or improvements
on the Property shall be performed in accordance with all applicable federal, state, local and agency laws,
ordinances, rules and regulations. Also, in making use of the Property, Grantor shall abide by all federal,
state, local and agency laws, ordinances, rules and regulations. In the event that Grantor receives a notice
of a violation or lien relating to the Property from any governmental authority, Grantor shall immediately,
and in no event less than five (5) days from the date of receipt of said notice, furnish to Grantee a copy of
such notice.

F. Subdivision. In the event the structure is subdivided, the exterior façade and bell tower
shall remain a part of, and shall not be separated from, the first floor property. In the event the second
floor or any portion thereof is subdivided and/or conveyed separate and apart from the first floor, no legal,
property, or other legal right or interest in the exterior façade or the bell tower shall be conveyed or
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included with said interest in the second floor. It is the intent of this provision that the exterior façade and
bell tower shall forever remain and be included with the legal interest held in the first floor.

G. No Alteration. No alteration, no physical or structural change, no changes in color,
material or surfacing, shall be made to the Property, and no placement of signs or markers shall be made
on the exterior of the Property without the prior written approval of HPC and only so long as the same is
compliance with any applicable ordinance in the Code of the City of Washington.

H. No Permits without Approval. No alteration, addition or additional structure shall be
constructed upon the Property, nor shall permits for any such construction be applied for or obtained,
unless the plans and designs for such structure, addition or additional structure have been approved in
advance in writing by HPC.

I. No Demolition. Neither the Property nor any part thereof may be removed or demolished
without the prior written approval of HPC.

J. Taxes. Grantor shall immediately pay when due, all taxes, special assessments and any
other fees or charges that may become a lien on the Property. If Grantee is ever required to pay any taxes
or assessments on its interest in the Property, Grantor will reimburse Grantee for the same. If Grantee ever
elects to pay any taxes or assessments due on the Property in order to protect its interest in the Property,
Grantor will immediately reimburse Grantee for the same.

K. Upkeep, Maintenance and Insurance. Grantor shall be solely responsible for the upkeep
and maintenance of the Property, and Grantee shall have no obligation therefor. Grantor shall keep
insurance on the Property and keep the Property in good repair. The Property insurance shall be obtained
from an insurance company rated “Al” or better by Best’s for the full replacement value against loss from
the perils commonly insured under standard fire and extended coverage policies and comprehensive
general liability insurance against claims for personal injury, death, and property damage. Property
damage insurance shall include change in condition and building ordinance coverage, in form and amount
sufficient to replace fully the damaged Property without cost or expense to Grantor or contribution or
coinsurance from Grantee. Such insurance shall include Grantee’s interest and name Grantee as an
additional insured. Grantor shall deliver to Grantee, within ten (10) business days of Grantee’s written
request therefor, certificates of insurance coverage. Provided however, that whenever the Property is
encumbered with a mortgage or deed of trust, nothing contained in this section shall jeopardize the prior
claim, if any, of the mortgagee/lender to the insurance proceeds.

L. Casualty Loss. In the event that the Property or any part thereof is damaged or destroyed
by fire, flood, windstorm, hurricane, earth movement, or other casualty, Grantor shall restore/reconstruct
the Property consistent with the Guidelines, Secretary Standards, and any other law, code, rule or
guideline applicable to the Property and said work.

M. Liability and Indemnification. Grantor agrees to the fullest extent permitted by law, to
defend, protect, indemnify and hold harmless Grantee, its officers, agents, directors and employees, from
and against any and all claims, actions, liabilities, damages, fines, penalties, costs and expenses (including
reasonable attorneys fees) arising out of or in connection with this Preservation Agreement including but
not limited to injury to or death of any person; damage to property; injury or damage suffered as a direct
or indirect result of any violation of any federal, state, or local environmental or land use law or
regulation, or of the use or presence of any hazardous substance, waste or other regulated material in, on
or under the Property, unless such injury or damage is caused by Grantee’s negligence, or the negligence
of any agent, director, or employee of Grantee.

N. Environmental Condition. The Property may contain certain hazards and hazardous
materials, including but not limited to hazards or hazardous materials that result from outdated building
practices or use of certain materials that may contain lead paint, asbestos, or some other hazardous
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material that may need to be removed or encapsulated before said structure is able to be occupied. The
Grantee is not liable in any way for any such hazards, hazardous materials, defects, or other problems
with the Property and Grantor expressly releases and discharges the Grantee from any and all
responsibility or liability for any such hazards, hazardous materials, defects or other problems whatsoever
with the Property.

V. GRANTEE’S RIGHTS ANT) OBLIGATIONS

This Preservation Agreement shall be administered solely by Grantee, its successors in interest or
assigns; and in all subsequent conveyances of the Property, Grantee, its successors in interest or assigns
shall be the sole party entitled to administer these covenants. In order to ensure the effective enforcement
of this Preservation Agreement, Grantee shall have, and Grantor hereby grants Grantee, the following
rights and Grantee hereby accepts said rights and affirms the following obligations.

A. Right of Entry. At reasonable times and upon reasonable notice, the right to enter upon the
Property for the purpose of inspecting the buildings and grounds to determine if there is compliance by
Grantor with the terms of these covenants, and for the purpose of enforcing the terms of this Preservation
Agreement.

B. Right to Monitor and Enforce. The right to prevent any activity or use on the Property that
is inconsistent with the purpose of this Preservation Agreement, and to require the restoration of such
areas, values or features of the Property that may be damaged by inconsistent activity or use, pursuant to
the remedies set forth hereinbelow.

C. Review of Plans. In reviewing the plans and designs for any alteration, addition or
additional structure, Grantee and/or HPC shall consider, among other things, the following criteria:
exterior building materials; height, fenestration; roof shapes, forms and materials; surface textures;
expression of architectural detailing; scale; relationship to any additions to the main structure; general
form and proportion of structures; orientation to street; setback; spacing of buildings, defined as the
distance between adjacent buildings; lot coverage; use of local or regional architectural traditions; and
effect on archeological resources. Contemporary designs for alterations, additions or additional structures
shall not be discouraged when such alterations, additions or additional structures do not negatively impact
significant historical, architectural, or cultural material, and such design is contemporary compatible with
the size, color, material and character of the Property and its environment.

D. Signage. The right (i) to place a marker on the Property providing historical information
and/or indicating Grantee’s ownership of this Preservation Agreement, and (ii) to keep such marker clean
and visible from the street.

E. Public Access; Use for Education Puri,oses. Researchers, scholars and groups especially
interested in historic preservation shall have access to view the exterior and interior of the Property by
special appointment at various times and intervals during each year. Grantee may make photographs,
drawings, and other representations documenting the significant historical, cultural and architectural
characteristics and features of the Property, and distribute them to magazines, newsletters, or publicly
available publications, or use them to fulfill charitable and educational purposes.

VI. ADMINISTRATION, ENFORCEMENT AND REMEDIES

A. Remedies; Delay No Waiver. In the event of a violation of these covenants and restrictions,
all legal and equitable remedies, including injunctive relief, specific performance, and damages, and the
option to purchase the Property as further described below, shall be available to Grantee. No failure on the
part of Grantee to enforce any covenant or restriction herein nor the waiver of any right hereunder by
Grantee shall discharge or invalidate such covenant or restriction or any other covenant, condition or
restriction hereof or affect the right of Grantee to enforce the same in the event of a subsequent breach or
default.
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B. Option to Purchase. In the event of a violation of any covenant contained herein, Grantee
then shall have an option to purchase the Property, provided it shall give Grantor written notice of the
nature of the violation and Grantor shall not have corrected the same within the ninety (90) days next
following the giving of said notice. The purchase of the Property, pursuant to the exercise of the option
retained hereby, shall be at a price equal to the purchase price paid by Grantor to Grantee for the Property
plus any documented and verifiable costs of the materials used in furtherance of the Preservation Project.
Provided, however, that if there are any outstanding deeds of trust or other encumbrances against the
Property, any right to purchase shall be subject to said deeds of trust or encumbrances.

C. Notice. Any notice which by any provision of this instrument is required or allowed to be
given by either party to the other shall be in writing and shall be deemed to have been sufficiently given
for all purposes when sent by certified or registered United States mail, postage prepaid, and addressed as
follows:

If to Grantor: If to Grantee:

__________________________

City Manager

_______________________________

City of Washington

_______________________________

102 E. Second St.

_______________________________

P.O. Box 1988

________________________________

Washington, N.C. 27889

D. Changed Conditions. The grant or donation of this Preservation Agreement gives rise to a
property right immediately vested in Grantee, with a fair market value equal to the proportionate value
that the Preservation Agreement bears to the value of the Property as a whole. That proportionate value of
Grantee’s property rights shall remain constant. If a change in conditions occurs which makes impossible
or impractical any continued protection of the Property for conservation and preservation purposes, the
restrictions contained herein may only be extinguished by written agreement executed by the parties and
recorded in the Beaufort County Registry or by judicial proceedings. Upon such proceedings, such
portion shall be equal to the proportionate value that Grantees’, its successors’ and assigns’ interest in the
Property bears to the value of the Property as a whole as of the date of the recording of this Preservation
Agreement. “Proceeds of Sale” shall mean the cash value of all money and property paid, transferred or
contributed in consideration for, or as otherwise required as a condition to the sale, exchange or
involuntary conversion of the Property, or any damages otherwise awarded as a result of judicial
proceeding, minus Grantor’s expenses from such transaction or proceeding. Grantee shall use its share of
the proceeds from the sale in a manner consistent with the conservation and preservation purposes set
forth herein.

E. Acts Beyond Grantor’s Control. Nothing contained in this Preservation Agreement shall be
construed to entitle Grantee to bring any action against Grantor for any injury or change in the Property
caused by third parties, resulting from causes beyond Grantor’s control, including, without limitation, fire,
flood, stonn, and earth movement, or from any prudent action taken in good faith by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to Property or harm
to the Property resulting from such causes.

F. Costs of Enforcement. Any costs incurred by Grantee in enforcing the terms of this
Preservation Agreement against Grantor, including, without limitation, attorney’s fees, costs of mediation,
and any costs of restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Preservation Agreement, shall be paid by Grantor to Grantee.
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VII. PROTECTWE COVENANTS

The terms, conditions, provisions, and covenants of this Preservation Agreement are hereby
incorporated by reference as if fully set forth as covenants into that Deed from the City of Washington to

recorded before but
simultaneously herewith in Deed Book

________,

Page

_____

of the Beaufort County Registry.

VIII. MISCELLANEOUS

A. Right of First Refusal. In case of any contemplated sale of the Property or any portion
thereof by Grantor or any successor in title thereto, first refusal as to any bona fide offer of purchase must
be given to Grantee, its successors or assigns. If Grantee so decides to purchase, it shall notify the then
owner of its willingness to buy upon the same terms within thirty (30) days of receipt of written notice of
such bona fide offer. Failure of Grantee to notify the then owner of its intention to exercise this right of
first refusal within such thirty (30) day period shall free the owner to sell pursuant to the bona fide offer.
In any event, the owner shall furnish a copy of this Preservation Agreement to the proposed purchaser and
Grantee shall have the opportunity to explain to the proposed purchaser the terms of the Preservation
Agreement prior to the closing of any sale.

B. Other Liens Subordinate. Nothing in this Preservation Agreement shall be construed to
prohibit Grantor’s ability to use the Property as collateral for subsequent liens or mortgages. All
subsequent mortgages, liens and rights in the Property of all mortgagees as well as lienholders are subject
and subordinate at all times to the rights of Grantee to enforce the purposes of this Preservation
Agreement. Grantor will provide a copy of this Preservation Agreement to all mortgagees and lienholders
of the Property. The subordination provisions as described above relate only to the purposes of the
Preservation Agreement, namely the preservation of the Conservation Values and Architectural Features
of the Property.

C. Covenants Run with the Land. Grantor hereby covenants to carry out the duties specified
herein, and these restrictions shall be covenants and restrictions running with the land, which shall bind
Grantor, Grantor’s administrators, successors and assigns, and Grantor agrees for Grantor’s
administrators, successors and assigns, that, in the event the Property is sold or otherwise disposed of, the
covenants and restrictions contained herein will be inserted in the deed or other instrument conveying or
disposing of the Property. Provided however, that these covenants shall terminate and be of no further
force or effect in the event that this Preservation Agreement is terminated pursuant to Section VI. D.
hereof.

D. Assignment. Grantee may convey, assign, or transfer this Preservation Agreement to a unit
of federal, state or local government or to a similar local, state, or national organization that is a qualified
organization under Section 170(h) of the Internal Revenue Code of 1986, as may be amended, and a
qualified holder under the Act.

E. Interpretation. This Preservation Agreement shall be construed and interpreted under the
laws of the State of North Carolina, and any ambiguities herein shall be resolved so as to give maximum
effect to the conservation as well as preservation purposes protected herein.

F. Merger. The Parties agree that the terms of this Preservation Agreement shall survive any
merger of the fee and easement interest in the Property or any portion thereof

G. Entire Agreement. This Preservation Agreement constitutes the entire agreement between
the parties hereto with respect to the subject matter hereof All recitals, exhibits, schedules and other
attachments hereto are incorporated herein by reference as if fully set forth.
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H. Headings. The headings of the various sections of this Preservation Agreement have been
inserted for convenience only and shall not modify, define, limit or expand the express provisions of this
Preservation Agreement.

I. Amendments. Grantor and Grantee are free to jointly amend this Preservation Agreement
to meet changing conditions, provided that no amendment will be allowed that is inconsistent with the
purposes of this Preservation Agreement or affects the perpetual duration of this Preservation Agreement.
Such amendment(s) require the written consent of both Grantor and Grantee and shall be effective upon
recording in the public records of the Beaufort County Registry.

IN WITNESS WHEREOF, the Grantee has caused this Preservation Agreement to be executed in its
name by its Mayor by proper authority duly given and Grantor has caused this Preservation Agreement to
be executed in his name by its (‘lick here to enter text. by proper authority duly given. This Agreement
has been executed in duplicate originals, one of which is being retained by each of the parties, all as of the
date first above written.

PRE-AIJDIT CERTIFICATE

This Preservation Agreement has been pre-audited pursuant to North Carolina General Statute § 159-28 in
the manner required by the Local Government Budget and Fiscal Control Act.

CITY OF WASHINGTON

________________________

(SEAL)
MATT RAUSCHENBACH,
Chief Financial Officer

GRANTOR:

By:

_______________________

(SEAL)
NAME:

___________________________

TITLE:

___________________________

GRANTEE:
CITY OF WASHINGTON

ATTEST:
By:

________________________

(SEAL)

_____________________

(SEAL) N. ARCHIE JENNINGS, III, Mayor
CYNTHIA S. BENNETT, City Clerk

STATE OF NORTH CAROLINA
COUNTY OF BEAUFORT

I,

_____________________________________,

a Notary Public of the State and County aforesaid, certify that
CYNTHIA S. BENNETT personally appeared before me this day and acknowledged that she is City Clerk of
the CITY OF WASHINGTON, a North Carolina municipal corporation, and by authority duly given and as
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the act of the corporation, the foregoing instrument was signed in its name by N. ARCHIE JENNINGS, III,
its Mayor, sealed with its corporate seal and attested by herself as its City Clerk.

WITNESS my hand and official seal, this the

____

day of , 20.

NOTARY PUBLIC

My Commission expires:

STATE OF

____

COUNTY OF___

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that Click here to enter
text., Grantor, personally came before me this day and acknowledged the due execution of the foregoing
instrument for the purposes and intents therein expressed.

Witness my hand and official seal, this the

__________day

of , 20.

NOTARY PUBLIC
My Commission Expires:

OR

STATE OF

________________

COUNTY OF____________

I,

______________________________,

a Notary Public of the County and State aforesaid, certify that

________________________________________

who is personally known by me or has produced
satisfactory evidence of identity, appeared before me this day and acknowledged that he/she is

_________________

of ,a

_________________

of the State of

_____________________,

and that by authority duly given and as the act of the

_____________________

executed the foregoing instrument on behalf of the

_____________________

Witness my hand and official seal, this the

__________day

of , 20.

Notary Public
My Commission Expires:
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EXHIBIT C

Preservation Plan

[Attach Hereto]
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